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MR. DAGGETT: Could I have everybody's
attention, pléase,lso we can get started? For
those of you in the back, if you want to come in
and take a seat, please do.

Good evening. My name is Chris Daggett.
I'm the Regional Adminisérator to the United States
Environmental Protection for Region 2,'which
encompasses the State of New York and New Jersey as
well as the islands of Puerto Rico and the Virgin
Islands,

With me tonight are 6n my immediate left,
Bill Muszynski who is Deputy Regional Administrator
and at the end of this week will assume the title
of acting Regional Adminstrator as I move over as
acting Cémmissioner. To his left iémPat Wells.

Pat Wells is the environmental engineér and project
manager -on the Ciba Geigy Superfund. To her left
is Fred Luckey who is the EPA hyarogeologist on a
number of sites,_ This is the primary sites that
he's worked on. To my immediate right is John
Czapor. He is the Chief of the Site Compliance
Bfanch of the Superfund Program‘in Region 2, and to
his right is John LaPadula who is the Chief of the
Southern New Jersey Compliance Section, also in the

Superfund Program, Region 2.
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The'purpose of tonight's meeting is to
present the preferred remedial alternative plan
which was released on June 23rd; to review that
document with you, to go through EPA's_decision
process to that point and then to receive your
comments on that preferred remediai alternative

plan. It is also to explore with you and to share

‘with you the process we put in place to try to

continue to work through to ensure that we receive
as coﬁplete and comprehensive community input as
possible as we go through this decision process.
There's still a great deal of opportunity
left for comment. This does not repfesent the only
time for comment on this Superfund cleanup. The
original process would be that we would have a
thirty-day comment period. Because of the nature
of this site and the extensive interest about it,
we extended it to siity days, and as a result of
some of the meetings we've been having with
environmental groups and elected officials from the
various communities that are affected by the
decision, we have targeted a goal of trying by
September 30th to come‘up with a decision on this,
on one aspect of this site, which I'll get into in

a moment.

BAYNES & SCHANTZ, P.C. CIB @09 2096
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As a result of that we need to extend thé
comment period. We will not close the comment
period after sixty days because we are still
working with the various groups we've started
working with., So, the comment period will be also
extended to September 30. So, you have plenty of
time aside from ﬁhis_public meeting to express your

comments either tonight or through a number of

‘sessions. We'll have both individually and small

groups depending on people's interests.

I just, again, to set the context a little
bit of this meeting tonight, we are dealing with
one aspect of the Superfund cleanup at the
Ciba-Geigy site in Toms River, that that cleanup
involves contaminated groundwater, which has been
contaminated by a number of sources, which I will
get into in some detail in a couple of minutes, and
represents that aspect of the Sdperfund site that
has the most potential for impaét on public health
and the environment in the near term.

As a result, we've spent considerable time
and effort trying to understand the nature of the
contamination of that groundwater, and then the
different methods we might use for cleaning it up.

What this is not is a discussion about the

BAYNES & SCHANTZ, P.C. CIB @09 2097
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sources of the contamination themselves. Those
sources will be dealt with in fuﬁure Records of
Decision regarding the site, the first of which
will probably be sometime in the early part of 1990
when the first studies are completed;.but the
groundwater represents this phase of the cleanup.

We_know that there are many concerns about
this site within the community and the communities
that are involved, as well as the state and federal
level. We =-- sorry about that. | |

There has been one technical assistance
grant given already to the Ocean County Citizens
For Clean Water as part of.an effort to try to
provide to the community the kind of technical
assistance that people would want to have to
essentially look at and review on a technical level
the conclusions that have been drawn and ﬁhe Qork
that's begun so far by the EPA.' That technical
assistance grant has been helpful from our respect
in receiving informed and technical community
input, and as part of that process, the Ocean
County Citizens For Clean Water proposed we open up
that process to a broader group than they
represented. We agreed with that and.have

initiated such a process, which I'll go into in

CIB 009 20
BAYNES & SCHANTZ, P.C. ’ %8



10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

some detail after the technical presentation.

To try to work further through £he iséues
associated with this site trying, again, to reach a
conclusion that as best as pOSsible—reflects not
only what is important from an environmental and

public health standpoint, but'also reflects the

 concerns of citizens and the general public.

As you came in tonight you received a
handout. We'll be using that handout, primarily
the copies of the various slides that we'll go
into. Those slides can be seen immediately behind
me on this big screen as well as on these two side
screens. I will tell you from the beginning Ehat
the slides, because of the amount of material on
them, they do not project such that you will be
able to read them with any great ease from your
seats in a number of cases, which is why we ask you
to follow along with the handouts, if you would,
because the handouts are a duplicate of fhe slides.

Following the presentation we will receive
comments from various people, if you wish to
comment énd if you have not so far signed up, we
would urge you to do so at the baqk of the room if
you wish to speak and your name, put your name On

the list. What we will do is we have‘elected

cI
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officials first and then following the comments
from elected officials, members of various groups
and the general public.

If I can, we have a packet of materials
that has an EPA cover on it. We have slides. As
soon as we have the slides -- could we staft these
slides a minute, please? The cover of your
document shou;d look as is on the screen right now.
We're going to be using that document throughout
this discussion,

One further point about the process, this
represents the first stage of the Superfund
Cleanup. When we go through trying to remediate
various Superfund sites, there are basically threeb
steps. The first step is what is known as the
remedial investigation and feasibility study stage.
It is in that stage of the process that we try to
as best aé possible get an understanding of the
nature and extent of the contamination, and we
develop a series of possible alternatives ghat we
can employ to remediate the site. That is the
feasibility study's part of the process.

After we have collected all of the
information‘and reviewed all possible options, we

then make a decision on which of the options we're

BAYNES & SCHANTZ, P.C. CIB 009 2100
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going to employ to remediate the site. Thét is
knoﬁn as a Record of Decision. Once that is done
there is a formal document that indicates EPA's
decision on the.matter. It ié then moved into what
is known as the remedial design stage where the
actual choice of remediation goes through a full
scale engineering design where we send it to
consultants who literally, from a‘technical
standpoint, engineer the method we've selected for
remediating the site. That is followed by the
actual remediation activities themselves.

So, normally the remedial investigation and
feasibility study stage has been taking on some an
average of three to five years. The design»stage

has been taking approximately a year and the

.cleanup or remediation stage has been taking

anywhere from a year to ah indefinite amount of
time depending on the nature and extent of
contamination.

Tonight what we are sharing with you is the
point at which the remedial investigation and
feasibility study is finished. We are required by
law to review with you what is EPA's»preferred
alternative. That is a legal requirement that we

must tell you what we think is the best

BAYNES & SCHANTZ, P.C. CIB 005 2101
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alternative. That is then the trigger to this
comment process that we began on June 23rd and
scheduled through September 30th. So, this
represents the statement of our preferred |
alternativé as of the June 23rd date, and as I
indicated, later on I will explore with you what we
have done since then, a way of trying to work
through the issues regarding this site.

If I can go to the first slide, the site
itself, we can focus that, you will see that it is
a depiction of the overall site and the known
sources of contamination. The known sources of
contamination as depicted on the screen are the
shaded areas. They essentially represent the drum
disposal area, the filtercake area, the lime-sludge
disposal area, the backfilled lagoons and there is
still the borrow area, which is depicted not in the
shaded fashion, but it's at the top of the chart.

It's in dotted lines and that has not been shaded.

"It is in dotted lines because we are still not sure

you have enough initial testing there. There has
been alleged a series of activity of dumping that
have-occurred-over the years. We're still trying
to determine whether that is indeed a source of |

contamination or not.

B - 2102
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The two shaded areas from the Superfund
standpoint are both the facility itself as well as
the sewage treatment plant. The reason is as both
coﬁered_under separate laws and any activities
associéted with spills on those sites have been
cleaned up under federal laws, Region 2, EPA as
wéll as state, but the reason they're not shaded is
not so much we.doh't think they're a problem at

times, but because they're covered under other

laws. The known sources of the contamination is
the shaded areas.

| Going to the next slide, depicted there are
the various -- locations of the various wells that
have been used in our study. There was some two
hundred plus wells that we sampled, that were
sampled on data from those wells were used. That
includes approximately or it includes fifty-nine of

the wells, which are EPA wells, and over some one

. hundred and forty wells, which were Ciba-Geigy

wells. °"Those wells were the main source of our
data for the remedial investigation. You can see
they cover a wide range of area on the property and
as well they go offsite, primarily in the Cardinal
Drive area, the Coulter Road area and I'm not sure

of the street name, I'm sorry, but in the lower

BAYNES & SCHANTZ, P.C. IB 005 2103
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central part of the picture there is a couple of
circular areas that are residences wnere wells have
been tested.

The next slide shows the same Sort of thing
where we took soil samples. The soil samples,

we've taken 189 soil samples and, again, they're

ptimarily in areas that were suspected at the time

and now known -- are not known to be sources of
contamination.

The next slide shows you the surface water
and.sediment sample locations. We took ten water
samples and six sediment samples. You can see by
the black squares the location of those sampling
points. |

The next slide tries to give you from our
best judgment the known contaminant source areas,
the type of waste and the quantity of waste
involved. As you can see, most of it is sludge in
each of the listed areas, and the volumes range
from some thirty thousand cubic yards to nearly
seventy thousand cubic yards in the sludge areas.

With respect to the drums, there are
some -- ninety-two thousand is a guess of the
number of drums that are buried in that facility.

The waste water treatment plant area is listed as

BAYNES & SCHANTZ, P.C. CIB 009 2104
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unknown because there's further.detail wqu that
has to be done there, and primarily you're dealipg
with volatile organics as-well as inorganics as the
type of material that we're finding éhere.

The following gives you some of the
conclusions of the remedial investigation itself.
This is prior to the feasibility study. This is
just what kind of‘conclusions we were able to come
to as a result of studying the contamination of the
site. The first is: Groundwater contamination is
indeed migrating off the site into the Toms River
and across the Toms River. 1I'll get into some of
the details on that in a few minutes.

The various areaé listed arevthe Drum
Disposal, the Filtercake bisposal and the
Backfilled Lagoons are known sources of groundwater
contamination.

Surface soil sampling revealed several hot

'spots of inorganic contamination primarily in the

source areas, the drainage areas and along
transportation routes.

Some other conclusions on the next slide,
please, are just a list of some of the chemicals
that have been identified at the site. We also

said that other areas, including the Borrow Area

S
BAYNES & SCHANTZ, P.C. cip 009 2190
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and the Production Area, must be investigated
further, and those will be the source of or the

point of future studies when we get into, actually

-getting more of an understanding of those sources

" and how best to deal with them.

And finally, we conclude that absent taking
some action, that the public will be exposed to an
unacceptable carcinogenic risk.

The following slide in a general fashion is
to demonstrate to you what is known as the clue of
the contamination, is simply the extent of the
groundwater contamination, where it is and how far
it extends. As you can seé, it's marked here on
this big map on the shaded area. It not only
covers a portion of the site itself, but it also

goes across into the Cardinal Drive area, then up

. to the Toms River there, across the Toms River and

into the Coulter Drive area whefe we found some
nercury contamination. We believe to this point
that the meréury contamination is not associated in
those particular wells with the Ciba site but,
again, we're doing some further investigatiqn to
determine in the meantime those folks on -- the
reason the dotted line exists there is to

demonstrate that we're not sure exactly of the edge

BAYNES & SCHANTZ, P.C. CIB @@9 2106
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of the plume. We think it's about where we show
there, but further investigaﬁion will give us the
best definite answer, which they're continﬁing to
do. The arrow depicts the general flow of

groundwater across the site. Note the upéer, the

4

northwest portion of this site from the top left

 portion across the site boundary is the Pine Lake

Park area. There is other residential areas_in the |
southwesf section, and you see the residential
areas on the easterly section of the site, but the
contamination generally goes as depicted there and
the flow offgroundwater is depicted again by thé
arrows.

The next slide is to try to demonstrate in
a very simplistic and graphic way what is happening
today. The contaminant source area has essentially
gone from that point into the groundwater. The
groundwater then moves into the river, and the
river flows into the ocean. Today and everyday
that that contamination is not somehow dealt with,
we are having contaminants enter both the Toms
River and the ocean beginning at sources on the
Ciba-Géigy Superfund site, but this is a very
simplistic and graphic way to show how the

grodndwater flows right now.

CIB 009 2107
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“time that clay'layer extended across this area and

.between the two aquifers. It can go down and back

17

The next slide shows from a sort of
below-the-ground view of what is occurring.
Several points I'd like to makei ‘On the screen the
bluish or gray area,.depending on how your eyes see
it, I'm not sure how, the little gray area
represents the plume of contamination. The yellow
fepresents the various two aquifers that we have
been investigating. The brown area represents the
semi-confining silt and clay layer that separates
the two aquifers from one another, Originally it
was felt that there was a second c;ay layer, which
is shown brieflylin the little gray area to the
middle of the upper aquifer on the far 1ef£, the

sign that says clay layer, it was felt that one

was indeed a barrier for the groundwater for the
contamination. Upon further investigation, we
determined that indeed is an intermittent barrier
as depicted here and, in fact, the contaminants go
down into this aquifer.

The semi-confining silt and clay layer has
arrows going both ways and to depict the fact it is

not a fully confined area. Groundwater can move

and so on, which indicates that the lower aquifer

BAYNES & SCHANTZ, P.C. CIB 009 2108
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may be contaminated and indeed we have some
evidence, some salts, they're particularly
bromides, but we think the contamination is minor
to this point. And we will show you as we move on
how we anticipate being able to deal with that.

The point is just simply to show on the

schematic how it moves and the contamination source

over to the Toms River. It goes beyond the Toms
River and gets pulled back toward the source, I
mean towards the river itself, but the point is
it's going up and down between the two aquifers.
The need exists to pull tﬁis water out of the
ground and treat it.

There are lists here of the purpose of the
groundwater extréction system which we are using to
indeed remove this groundwater: The first, to
remove the contaminating groundwater for treatment,
the obvious. The second reason or purpose of the
groundwater_extractioh system is to prevent offsite

migration of that contaminated groundwater. We

want to begin to pull it back from offsite. We

want to prevent‘the migration into the Toms River
and we also want to maintain the water table levels
below the contaminated source areas to control the

leaching of contaminants, which I'll show you in a

cI
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minute in another diagram. But the point is we
need to try as best as possible to pull the
groundwater contamination plume back again, back
onto the site, out of the g;ound aﬁd then to treat
it.

Was there a slide skipped? 1If we can go to
the'next slide, this is, again, a simplistic
schematic diagram of what the extraétion system is
intended to do. The red well in the center
represents an extraction well. The idea is to pull
the water back and at‘a faster rate than it is now
going off from the sources, so that you essentially
overcome the present flow, pull the water back,
pull it out of fhe ground and treat it.

A couple of things to note of importance,
one is not only ultimately pull'it away from the

river and stop the flow into the river, but you

~also pull it hard enough that you have an upward

flow from the lower aquifer into the upper aquifer,
so ﬁhat you take any contaminants in that lower
aquifer, begin it, pull it to the upper aquifer and
out. That pump process should also provide a good
barrier so that the contaminants no longer go into
that lower équifer that's depicted by fhe fact =--

by the arrows in the brown section in that

BAYNES & SCHANTZ, P.C. CIB @09 2110




"y

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20
semi-confining area, all go up. The idea is pull

hard, essentially creating a strong pull to get it

- all back and into the various wells and out of the

ground.

The description I had for one purpose
showing in the next diagram, the current, some of
the contaminated areas have the water table below
the ground, touches the sources yhich provide a
quicker way for the contaminants to get into the
groundwater. What we expect to happen, we will:
pull the water table down, lowef the water table
enough that it doesn't, no longer touches the
source areas,’which will not stop, but it willbslow
the rate. You will still have rain water everytime
it rains. It still leaches into the ground, but
then -- into the groundwater, but then the pumping
system in turn pulls it back again. The point is
you don't completely deal with it. You ought to be
able to reduce the amount of contaminants going
into the groundwater.

The next schematic shows essentially, and
this is not where the wells will be, I want to
point that out, this gives us a surface vieﬁ. It
will pull the water from a number of locations

towards those blue spots and they -- where those

BAYNES & SCHANTZ, P.C.
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blde spots ultimately ran, how many of them will be
determined during the design stage of the work on
the site, but the pull will be to those wells and
initially start to pull back.

Now, there are various groundwater
treatment alternatives. 1If I can on this list,
we'll start first with the last of them, the fifth,
because that involves one that did not involve
pulling water out of the ground. It is known as
in-situ bioreclamation. Essentially you put bugs
in the ground and have them eat the contaminants.
That is a measure that has to be effectiveA
primarily in areas where you have a single source
of contaminants, primarily‘organic contaminants and
in a fairly small defined area.

We signed Records of Decision, I signed one
myself at the Menorah (phonetic) Superfund site
near Exit 9 on the Turnpike. Wé used
bioreclamation. Our other process of -- we're in
the final stages of actually using it, but in this
situation we decided it was not feasible or
practical for several reasons. One is just the
nature of contaminants. There are a great number
of contaminants. They're not only organic

contaminants, inorganic contaminants as well. The

BAYNES & SCHANTZ, P.C. CIB 009 2112
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second reason is just the breadth and scope of the

problem, it is a much bigger area to have to deal

‘with, not one readily handled by bioreclamation.

Generally speaking, it is felt that just
was not something that we -- technology just cannot
bear at this point to handle a site like this from
é bioreclamation standpoint. So, we'ruled that
out.

So, we are then left with a number of
extraction alternatives. Excuse me. After
extracting the gtoundwater and deciding it is
better to extract it than to try to treat it in the
ground, once we pull out the groundwater the
question is how you treat it We considered at the
time, first of all, putting through the existing
Ciba-Geigy waste water treatment plant, combining
the waste water from the facility itself with the
groundwater, combining to treating it in their
facility, whichvtreats it at what's known as the
Church Street zone, which is the advanced, your
primary, secdndafy.and tertiary levels.:‘The
current level is being used‘at that location to
confine the facility with the contaminated
gfoundwater, treated in this water.

The second operation is to treat it in the

BAYNES & SCHANTZ, P.C. CIB 009 2113
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existing Ciba plant, modify the plant so that the
groundwater is separated from the process ﬁaste
from the facility itself. The feeling was we
needed to look at that strongly, because there is
such.a strong, large concentration of groundwéter,
that we're dealing with the process waste in such a
fashion thaf the overall treatment is not as
complete and fuil as you would héve if you were
able to separate}these waste things and deal with
them separately.

The third option we looked at is building
an entire separate facility on the site itself,
very similar to the one that's there now or the
tertiary level, so that it was clearly distinct
from the facility. Right now the facility is in
existence, big enbugh and essentially has a
redundant system. 1It's almost two facilities in
one that are there now. You could separate them
out. That's the second option, that the third was

the feeling that if you wanted to really go further

.and fourth, to use the Ocean County Utilities

Authority. 1In the end, we ruled that out for a
couple of reasons.
" Pirst of all, the flow would expect, which

at the moment has been estimated at four million

: : CIB o0
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gallons a day, although it could be three, it could
be five. We're not exactly sure of that number.

It would be -- in the end it would be treated. So,
it was felt that even with the exéansion plans that
they have, most of those expansion plans and packed
capacity has been spoken for. It is felt it could
be not taken for that as well as the Ocean County
Treatment facility is a secondary treatment
facility. Itkis not advanced as exists at the
Ciba-Geigy site. For those two primary reasons we
determined not to use the OCUA.

In the end and from subsequent
conversations when I issued the preferred remedial
plan on June 23rd, I set my mind way open on
whether we choose the second or third option, that
i£ was important pretty much to, we thought, to
separate it. We really hadn't finally decided
whether we go with one possibly and use the second
or third. We at this point made the decision that
we will indeed separate the treatment. Now,
whether we will build a new facility as in three or
modify the existing facility as in two, we have
determined that we do that as we work through the
process.

The point is we will separate treatment
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processes such that the process waéte will not be
treated from the plant with the groundwater,
contaminated groundwater.

Now, again, back to the poinf'of what's
happenihg now, the contaminants move from the
source fo the groundwater to the river to the
ocean. The discharge options for groundwater, for
treated groundwater which we looked at up to the
point of June 23rd when we had the, we issued the
preferrgd remedial plan, to treat it as depicted at
the top of the box, the groundwater treatment plant
and then the point is if we reinjected in at the
time we were considering the upper aquifer, one
that actually goes into the river, there are
options looked at and will be looking at that are
deeper aquifers that we could put this in that
would not end up having water go into the river,
ultimately.

But at the moment what we looked at was to
put the -- reinject into an aquifer that's closer
to the surface of the ground, which would in turn
go into the river and into the ocean before we
could put itAdirectly into the river as depicted in
the river discharge box; that would go either

through a couple different alternatives, which I'll
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show in another graph coming up or we cquld put it
through the Ciba~Geigy pipeline for direct
discharge into the ocean. The point is either
operation that we wefe looking at, it ult;mately
would end up in the ocean.

As you know, you would have an additional
level of filtration, if you will. Probably if you

directly put it into the groundwater, if you

‘trickled it through some sort of groundwater, it

would still go into the river and fhe ocean. Those
were the options we looked at. 1It's a very general
area and does not include all the things that we
subsequently looked at.

The alternatives for the discharge of the
treated groundwater, as I mentioned, were aquifer
recharge. We could do it two different ways,
through Actually reinjection wells, which are the
same sort of wells that you saw earlier, to pull
the water out of the ground. Those weils, we could
put other wells in to essentially put it back in
the ground. So, you pull it out of one set of
wells, treat if, put it back in another set of
wells and into the aquifer.

The second way you could do it instead of

directly through wells, which I'1ll go into further
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in a minute, you could put in infiltration basins,.
which essentially are big ponds, and those ponds
would have a'filtering process and the material,
the water would filter down again into the aquifer,
then eventually to the river and to the ocean;

The second alternative was to look at the
Toms River itself. Yau could go through it
diréctly, literally put a pipe from the treatment
plant or into the river or, again, through a aasin
type of discharge. We're right next to the Toma
River, and instead of having that pond operation
trickle into the ground and into the groundwater
and into the river, you would have a basin trickle
directly into the river.

The third option was the Atlantic Ocean,
could be two different ways, Ciba-Geigy outfall
where the Ocean County Utility outfall is. Again,
aince we ruled out the Ocean County outfall, that
left us with the Atlantic Ocean, the possibility of
only the Ciba-Geigy facility.

We at the time talked about the
disadvantages of reinjection. To us as we reviewed
the situation, we felt that the reinjection
alternative might cause the groundwater ’

contamination to migrate down into deeper aquifers.
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In other words, if you put the contaminated -~ I
mean the clean water,'now you've taken it out of
the ground, yoq've treated it. Now you got to do
something with it. You put it back in the ground,
you rﬁh the risk of driving contaminants if there

are contaminants below it, deeper into the aquifers

that are deeper than the surface one. So, you

could essentially be pushing the contamination
remaining in the ground further down,

The second is when you reinject water at a
heavy fate, like four million gallons a day, you're
putting that much water back in the ground. You
create under the ground a mound effect.
Essenﬁially, the watér gets the shape of a mound
and then what happens is the groundwater may not
always flow as we showed you earlier alwaYs in the
direction toward the Toms River. You may upset
that natural flow such /that you staft pushing
groundwater in different directions.

Our concern was when we had looked at

reinjection we had looked at along the northwest
portion of the site in the area that we know at the
moment anyway not to be contaminated. So, we put
it in an uncontaminated area after treatment, that

is right next to Pine Lake Park. We felt that if
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we put it in there and the water started mounding,
it may push contaminationlthat is already in the
Pine Lake area from, we think, another source.
There are enough unknowns associated with that, we
felt that would be a problem. Also, from a health
risk standpoint, analyzing health risk thai we Co
as part of our process, having a greater risk than
either the river discharge or the ocean discharge.

| Finally, it would be less reliable,
engineering problems and geological uncertainty,
some of the geological uncertainties T explained to
you. There are some other uncertainties from a
technical standpoint.

As you reinject there is a chemical process
that occurs with the iron that is in the water
naturally. There is iron and that naturally occurs
in the groundwater there. It could end up
essentially’clogging the wells themselves and you
end up having a difficult‘time with maintenance to
make sure that your wells are continuing to

function'properly, allowing you to get that water

into the ground. Looking at those, we felt there

were enough unknowns associated with reinjection,
we felt at that time we had -- it was not the best

alternative to choose. That left us with either

120
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the ocean outfall or the Toms River.

Depicted in this slide is the preferred
remedial action. We extract the contaminated
groundwater to five parts per billion level, which
is a measure of how much contamination there is.
Then we treat the contaminated groundwater in a
site separately from the process waste. Finally,
you discharge to the surface water source. We said
that while our preferred alternative was the use of
the ocean outfall from the Ciba-Geigy facility,
from an economic and environmental standpoint and
also of sufficiently low risk was the alternative
to use the Toms River, that we could do that aa
well,

Now, we said.fully recognizing the problems
and doncerns of the general public and elected and
appointed officials alike about the Ciba-Geigy
outfall, we recognize that. We did this strictly
from the standpoint that, in our éstimation of what
was the best choice from a public health and
environmental standpoint in terms of the possible
exposures to people of contaminants, and SO we use
our preferred alternative, the ocean outfallland
possibly being the Toms River.

Now, this final slide that's up there is
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just showing you, possibly it's a little out of
order, of the basiﬁ and discharge into the Toms
River as opposed to maybe the groundwater. You
treat the water, put that into a b&sin and let it
go right into the Toms River,

Now, subsequent to the June 23rd meeting --
excuse me, the June 23rd preferred remedial
altetnative release where I briefed people here in
Ocean County, and then I went over, I had a
briefing with members of the press and I briefed
folks in Trenton in the\legislature subsequent to
that, why we still believe that the ocean outfall
represents the most protective of public health and
to the environment. Again, we recognize that is
from a relative risk standpoint. What I mean by
that, again, is that relative to using the river,
we're using the reinjection I gave, putting it into
the groundwater.

Relatively speaking, the least risk
alternative was the ocean outfall. We still
believe to this point that that is the bést.
However, we recognize a strong community concern on
this. It has been reflected not only through
various comments people made in newspapers and

various media sources, but through individual

CIB 003 21
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meetings, through group meetings and so on. We
felt that critical to set up a process, again, as
recommended by the Ocean Céunty‘Citizens For Clean
Water, that was broader in scope than the Ocean
County Citizens For Clean Water group themselves.

We then sent letters to what we believe was, with

" the help of OCCCW, literally all the possible

groups that might be interested in this issue and
want to express their feelings in a formal fashion.

We've invited all the elected officials
along the pipeline. We have invited state elected
officials. We have invited environmental groups
and other citizen groups and we have twice now met,
the most recent time was three o'clock this
éfternoon, where we talked throughvthe concerns of
the community. Out of those concerns have come a
number of things§

First of all, that in people's mind we need
to fully look at_the recharge alternative into the
ground where we not only look at some of the upper
aquifers, but possibly into the deeper aquifers.
We've talked about a number of wayé to deal with
this groundwater other than putting it into the
ocean or into the Toms River. As we indicated,

that is I've indicated publicly, we feel strongly

0 123
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that -- I mean we feel that we are required by law
to give you our preferred alternative, which we
did, but I want to assure YOu we remgin open to go
through the process fully in the communify and all
the participation in the groups, I indicated, to
try to fully examine all the possibie alternatives
and come up with one thaﬁ not only meets the
environmental and health standards that we need to
meet, and that has to be our first and fofemost
concern, but then also meets the general'concerns
of the community, the impact on tourism, for
example, or any other concerns people have with
respect to that pipeline. We are very aware of the
concerns of this community and we are trying to
reflect our concern by having this process move
forward involving all these groups.

Ultimately, the purpose is essentially
fivefold. The purpose of the group is first to
examine'all the practical options for first
treating the groundwater; second, discharging the .
treated groundwater, in other words, where are we
going to §ut it; third, monitoring the conformance
of the cleanup, in other.words, how are we
overseeing once this cleanup starts, how are we

overseeing the process to make sure how it's going
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to be done as it was supposed to be done and
completed as it was supposed to be done; the
fourth, to identify as fully as possible a schedule
for future studies aﬁsociated with the sources
themselves; We are fully aware of the fact -- I'm
hot dealing with the sources here. We're only
dealing with.the'contaminated groundwater, but the
sources we are going to try on the Record of
Decision to include it, a scheduie of activity and
projected timetable for how and when, I mean not
the how so much as the when; we will deal with the
various sources on the site themselves. The final
objective is to review the pipeline itself with
respect to all information known about past leaks
from the pipeline to determine whether there have-
been any that have not been dealt with in some
fashion or another, which éoes on above and beyond
the monitoring program which is in place. There is
a monitoring process all along the pipeline.

Now, we will try to get a -- combine all
the information that Ciba-Geigy, the EPA, the New
Jersey Environmental Protection has and the various
groups of citizens have with respect to wells along
the pipeline, analyze}that and see how we need to

deal with that.
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Those represent the goal, the purpose,
essentially, of the group. I think I can say to
you tonight that that group is fully and totally
representative of every interest group that has
expressed an intérest in being invoived. We have
not excluded any one of the processes, that anybody
Who represents a group can sit at the tablevfrom
this area, one person per group and anybody else
that wants to participate can sit and listen as
they wish, but the various groups, one per group at
a table. We have some thirty-five people, I think,
right now working this process through, again, with
the goal toward trying to come up with a consensus
decision by September 30.

I'11l underscore again that while we hope to
reach a consensus on this in the end, by law, this

is EPA's responsibility to make the final decision.

That will be as of Monday in the direction of my

duty, Bill Muszynski, but acting Commissioner of
the Department of Environmental Protection I will
also have to concur on whatever occurs. So, there
are several checkpoints along the way as well as
the group itself, but'ultimately it's the decision
of the Environmental Protection Agency that has to

be made. So, that's where we are, where we've

BAYNES & SCHANTZ, P.C. CIB 005 2126




@

11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

been, I should say. It's where we are today. We
are committed to getting a.solution that makes the
most sense foi everybody involved and.most '
importantly, for the public health and eﬁvironment.
wWith that, I1'd like to entertain comments.
I have a list of people that have spoken. >We are
going with elected officials first, then we have, I
think, a couple of candidates as wellbfor elected
office after elected officials and then various
community groups that want to be represented.

First we would urge you, if possible, to
please keep your comments to five minutes.
Obviousiy, if there's a real urgent feeling to go
beyond that, we will comply,vbut there are a-nﬁmber
of peop1e~that want to speak and we try to -- we
would like everybody to have an opportunity to
speak. So, if you could, we would urge you,
please, to limit your comments to five minutes. We
will then if there are questions, we will try to.
answer them. After all the speeches and comments
are made, the questions are asked in a‘formal
fashion, we will entertain any questions to the
floor and anything you might have.

with that, if I may, Assemblyman John Paul

Doyle, District 10, speaking for himself and I
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believe Frank Lautenberg. Are you here?

| MS. LYNCH-FORD: 1I'm Marlene Lynch-Ford,
F-o-i—d. I was asked by Senator Lautenberg in his
absence and in the absence of Assemblyman Doyle who
had to momentarily leave, to give his comments for
the record and then, with your indulgences, I will
do that.

From Senator Lautenberg, although I'm not
able to be here tonight, I am deeply concerned
about assuring the citizens of Toms River and Ocean
County the most stringent cleanup the Superfund Law
affords will be applied here.

We cannot come forward with a Superfund
cleanup that uses the ocean as a dumping ground or
one thaf will not or a cleanup plan that does not
have the support of the affected residents.

It's time to develop alternatives that will
get the job done without creatiﬁg new environmental
and health problems.

I'm pleased that the EPA has recently
decided to follow my April recommendation of
assuring that concerned citizens have the
opportunity to raise additional views before a
final decision is made.

We worked hard in the Superfund
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reauthorization to assure citizen participation.

We knew that a Superfund proposal by EPA will not

be workable unless it has the support of the people
it affects.

EPA has the responsibility to justify its
proposals and to assure citizens, local and stafe
officials, that any cleanup will be effective and
safe. In ﬁy judgment, the proposal to use the
Ciba-Geigy pipeline fails that test, and should be
withdrawn. EPA should only go ahead with a cleangp
plan that meets community approval and.passes the
stringent environmental and health standards of the

Superfund law.

That's his brief. I would submit it, for
the record.

MR. DAGGETT:. For those of you who have a
formal statement that is in writing, we would
appreciate if you would give it 'to the young woman
who is taking the transcription of this whole
proCess. As part of the process we must respond
formally in what is called a responsive summary to
all comments that are made throughout the public
comment period, so if you have formally written
comments. Otherwise we will do the best we can to

pick up what you say through the transcription.

BAYNES & SCHANTZ, P.C. CIB @09 2129




o

10

11

12

13

14 -

15

16

17

18

19

20

21

22

23

24

25

39

" The second speaker is Senator Prank Pallone-

speaking for himself, State Senator John'Russo.

SENATOR PALLONE: Thank you, Mr; Daggett.
Sénator Russo was here earlier, had to leave a few
minutes ago. I will‘be speaking on his behalf as
well as for myself.

I don't think that there's any question at
this point that ocean pollution in the state, our
ocean is in a crisis situation and I think that

we're faced with a situation where the ocean, which

really is a national treasure, is in danger, very

quickly becoming a national disgrace. And it's for
that reason that I am really shocked fhat the ocean
is even considered as an alternative tonight for
the Superfund groundwater.

I think it's particularly a disgrace
because it was only about four months ago, I think
it'was late March or early April, that I was here
at a previous hearing and the outcrj, the demand
was incredible saying that that pipeline should be
closed and that that pipeline should not be used
for Ciba-Geigy's operation let alone for the
Superfund cleanup. And yet we're here toﬁight, and
with considering that again as an alternative, in

fact, preferred alternative., I have to add, too,
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we réally wouldn't be here tonight, but I wanted to
speak for Senator Russo. Particularly we wouldn't
be here tonight if it wasn't for the fact that
Senator Ruséo's bill that would close the pipeline
hadn't passed the assembly.

That bill was proposed by Senator Russo
almost a year ago, if not before that. It was
recommended by the Senate Special Committee,
bipartisan committee representing both parﬁies, and
it passed the state senate with a fairiy large
vote. It went over to the assembly and I had to
wait till the bill reached the assembly. I read in
the newspapers a few days later that you had asked
the speaker of the assembly to delay action on}the
bill, to not have the assembly vote, and that I was
even more shocked when the speaker acquiesced in
that request and delayed the vote on the bill, but
I found out a little informatioﬁ tonight that was
brought to my attention for the first time. I
happened to see the Election Law Commission report
where you have to report the finances, the money
that you receive for contributions to campaign.
This document, I'll hold it up, was just released
on July 15th. It has a very interesting notation

in it. It shows that on April 4th, which was just

- cI
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a few days after that last hearing that we had on
Ciba-Geigy and a few days after that, a few days
after, my recollection is when we were talking
about Ciba-Geigy, this is April 4fh, and it shows
that Speaker Chuck Hardwick received a three
thousand dollar donation from the Ciba-Geigy
Corporation,

So, I guess it's no surprise that Speaker
Hardwick granted your request to delay the vote
béing he was given such a large contribution from
the Ciba-Geigy Corporation, and I gqguess it's also
no'surprise that the entire assembly leadership,
that the assembly leader majority either abstained
or voted against the bill when it came up from the
assembly. I guess it's no surprise we haven't
heard about that bill again. 1I'm just waiting for
the time government officials like yourself to wake
up and are going to realize thaf the big message
out there is that people ﬁant ocean dumping to
stop. They want to -- I don't know how many more
times we have to go out on that beach and.say save
our oceans and scream it and say it louder.
Sometimes it doesn't seem to matter, but I know it
does matter. -

I should also say Senator Russo didn't ask
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- me to bring up about Speaker Hardwick or your role.

That was my own statement in thgﬁ regard.

What I'm asking tonight, what I'm asking
tonight is for the EPA, Environmental Proteqtion
Agency to adopt a new policy. 1I'll call it a clean
ocean policy. That policyvshould be we're not
going to have nnymore Ciba-Geigy outfall pipes.
We're not going to have anymore sludge dumping in
the ocean. We're not going to have anymore wood |
burning off the coast, and when we start with that
clean ocean policy we're going to be in better
shape, because it relates to the clean ocean
policy.

I was in the House of Representatives this
morning. I appeared before the House Public Works
Committee. I appeared on Senator Lautenberg's bill
that would put an end to ocean dumping, of sewage
dumping by 1992. After I spoke”in support of the
bill, do you know who followed me up there? Tne

EPA official, Mr. Tutor Davies or Davies Tutor from

-your office, from your region got up and he said,

oh, that's terrible. I wasn't there at the time.
He talked to me in advance. He had a statement for
the people from your office, had a statement that

was going to say that they couldn't meet the 1992

c
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deadline, that that 1992 deadline was just
impossible to meet, and says we can't meet the
deadline. Please don't paés it that way.

Let's start now. Let's starf now with this
clean ocean. Whether it's sludge; whether it's
Ciba-Geigy, whether it's wood burning, let's say
the ocean is out. We're not using the ocean
anymore. It's not an alternative. We thahk you.

I'm a little concerned. I'm a little

concerned about the opening tonight and the focus.

I just wanted to say one more thing that I'm

concerned about. When you had your session with
the state legislators and the public last time, I
was concerned that I perceived what I see is kind
of a divided policy up on that board. There were a
number of alternatives. We basically preferrgd the
alternative of the ocean outfall. If we can't do
that maybe we can throw it in the Toms River. It
just seemed as if you were basically saying to
those who are concerned about the environment,
well, you know, you only have two alternatiQes.
They'ré both bad. So, you can decide which one you
want. I see that happening to some extent. I
don't think it's going to happen tonight, but I

would just urge don't be deceived by this policy
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that says you don't have any alternative, because
there are really other alternatives. That's why I
urge you here tonight. I know there are
environmental groups that are going to get up here
and talk about 12 o; 13 points they have,'but the
bottom line is the outfall is out. The Toms River
is out, and the other alternatives that have been‘
put up there, the talk about reinjection might be
okay, but I don't want it if it's going to mean
that we're going Eo be contaminating other aréas
with that pollution.

There were other aiternatives that were
brought up there. It seems to be, it's incumbent
upon you to find another alternative. I would ask
you to withdraw the outfall, withdraw the Toms
River as the alternative. Look at other
alternatives, which I know the technology is out
there. They may cost more, but the coét is not
what we should be conce;ned about.

MR. DAGGETT: What we have done with
respect to the ocean underground program, what
we've done and how we have done it, I'll do that in
any forum thét.you want to do it in. 1I'll be happy

to talk to you.

Secondly, I feel I need td respond to --
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pleasé allow me the courtesy to éomplete my
comment. I would like to be able to comment on
your statement abouﬁ my asking Speaker Hardwick to
delay the éction on the bill. 1Indeed it is true
that I asked the speaker to do that. That is
exactly right, and I asked him for a very specific
reason and that was to -- I felt it was important.
I'd like to say that I did that at the time for a
very specific reason, that is that I felt it was
important for the legislature, before they voted on
that bill, to have alljthe information that we had
at our disposal with fespect to the Superfund site
and how we wanted to clean it up prior to the vote.
I asked for that and I was granted that in
the form of a delay of the decision. Oonce we
announced what we wanted to do, you know perfectly
well that I said publicly and privately to many
people that the decision with réspect to that
pipeline, as far as the vote on the legislation,
did not need to be dependent on the -- you can
separate out that vote and whether or not we use
the outfall, 'cause even if the outfall was turned
down by the state assembly and the state, signed by
the Governor and it was closed for use by the Ciba

facility for process waste from its facility, I

CIB 009 2136
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éaid publicly then that from our perspective, from
a public health and environmental standpoint, only
the outflow would still be the alternati&e as the
most protected of the public health and the
environment.

I also said that I would be open to any
other discussions about other alternatives, and
indeed that's what the process we have set up is
all about. That was where I was coming from. All
that 1'd be happy to go into any détail in any
forum to talk about and I'd be more than happy to
talk with you about it and our record and ocean
activities,

The next speaker is former Assemblyman
Joseph Azzolina, also a candidate for the Congress
in the Third District.

MR. AZZOLINA: I want to make it quite
clear that all ocean dumping.muét stop and no ifs
ands or buts. I'm not alone with this speech. I
have a short prepared statement, so we can get
right to the point and we don't have to go into a
lot of figamarole.

It's clear that the Environmental
Protection Agency did not do enough ﬁo explore the

alternatives available to using the outflow

009 2137
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pipeline for the Superfund cleanup. The hard work
and persistence of groups like Ocean County
Citizens For Clean Water has shown:that'there are
other alternatives that the people in this area
feel more comfortable with, particularly the idea

of reinjection at the Ciba-Geigy site. That's not

practical.

We have to find out. The pipeline should
not be an alternative. The people of Toms River
have no trust left for Ciba-Geigy, and their
opposition to the pipeline should not be dismissed.
I have said many times before'that I believe the
pipeline should be closed once and for all.

As we enter this cleanup program, which
could take thirty or more years, it is very
important that we involve the people who live in
the communities'directly affected by that site. At
least you are working on thét.

And that means doing more than just
containing the waste water problem in a way these
people can live with. That means working around
the clock to find out what is buried in those
hundreds of drums that caused tﬁe contamination.

I also believe that the stéte should not

grant any permits to Ciba-Geigy for the

o209 2138
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construction of a pharmaceutical plant on the site.
It makes no sense to embark on a whole new

direction of waste generation when we have not even

figured out what is in the existing Superfund mess.

Thank you very much.

MR. DAGGETT: The next speaker from the
Ocean County Citizens For Clean Water, Kate Terry.

MS. TERRY: Kate Terry. I'm the President
of Ocean County Citizens For Clean Water.

As this group knows, I have been known to
make rather firey speeches filled with a lot of
anger towards regulatory agencies, but I've been
working for a long time on the cleanup of this
Superfund site, and I think one thing I have
learned to realize is that this is not a
pharmaceutical plant. This is not a generation of
new waste. This is a mess that we already have,
and we are going to have to come together as a

community and deal with four million gallons a day

for the next thirty years of Superfund waste water,

and the only way we're going to be able to do that
is to work together and come together with common
interests and common goals and clean up the mess
that Toms River Chemical and Ciba-Géigy has left in

our midst.

cIB 009 2139
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Wé have carefully reviewed the Feasibility
Study and consulted with profeésional environmental
scientists in preparing this.statement. We are at
this time willing to support the first-phase goal
of stopping the continued movement of contaminated
and untreated groundwater into the Toms River. We
must, however, reject completely any proposal to
discharge fhe treated water via the Ciba-Geigy
pipeline into the ocean. Under this proposal the
company would continue to discharge, on a daily
basis, four million gallons of such treated
groundwater into the.ocean for many years to come,
upwards of thirty years. The availability of the
pipeline for cleaning the Superfund site, with the
imprimatur of the federal government via the EPA,
would help Ciba-Geigy maintain its pipeline for
current industrial discharges and give support to
its permit applications for any new varieties of
discharge}from its proposed pharmaceutical-élant.
We are categorically opposed to any such
possibility. Instead we are determined to end the
use of that pipeline, as rapidly as possible, for
any further use as a conveyor of contaminénts to
our oceanfront. We are -convinced that far better

alternativés are available and such alternatives

BAYNES & SCHANTZ, P.C.
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can be accomplished without adverse impact upon the

environment and with far greater acceptability to

our community.
We are concerned and dismayed by the fact
that EPA has made so little progress in sélecting

the cleanup measures for the numerous hazardous

"waste disposal areas at the site. It is disturbing

to note, moreerr, that with all the time that has
gone by in its»investigations, the EPA has made
very little progress, if any, in characterizing the
precise nature and quantification of the contents
of the most dangerous contaminated sites within the

area.

The law requires that EPA must provide for
permanent .protection of public.health by the
treatment and elimination of such sources to the
maximum extent possible. This canﬁot be
accomplished by a pump-and-treat system alone which
does not deal with the inground sources of the
contamination. Moreover, dealing with these
sources must be done in a much more timely fashion
than has beén the progress, heretofore, in-EPA's
dealing with thié site.

With these generai observations, we offer

the following more specific comments and proposals:

BAYNES & SCHANTZ, P.C.
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While initially accepting the process of Pump and
Tréat, we must insist that the system shall be
constantly monitored and regularly evaluated on a
frequent basis to measure and be certain of the
following: The.performance of the purge wells in

prevehting further groundwater migration offsite

"and in cleaning up the plumes in the nearby Oak

Ridge residential area:
(b) The performance of any discharge
treatment s0 as to ensure that such discharge in no

way impairs the environment or threatens human

'health;

(c) Prior to discharge, the‘purged
groundwater must be treated in such a way that all
of the pollutants are below detectable levels using
the best available technologies. To guarantee that
this goal is met, EPA must require a waste water
treatment program for the purged groundwater
totally separate from the current industrial
treatment system of Ciba-Geigy, and it must be one
specifically designed for the levels and types of
contamination present in the groundwater.

Any company proposal to use its curreﬁt
waste water treatment plant and the combining of

the two waste streams must be rejected, since this

BAYNES & SCHANTZ, P.C. CIB 009 2142
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would prevent any accurate information as to the
true effectiveness of the treatment system.

We further insist that such éeparation_of
treatment shall begin as rapidly as possible
following the onset of remedial action based on the

first phase Record of Decision., Moreover, in order

'to guarantee the continued efficiency of the

treatment system, we would urge that such water be
used by Ciba-Geigy for production purposes in as
full quantity as may be needed at any time.

~ EPA's PRAP has proposed, as its first
choice, a direct discharge of treated groundwater
into the ocean, and as its second choice, a
discharge into the Toms River. We reject any
direct discharge of treated groundwater into the
ocean, bay, river or any other surface waters.,

Any discharge alternative must be

" accomplished in such a fashion as to prevent

adverse impact upon surface waters or on any
current or future groundwater resources.

There are alternative approaches which,
either as a sole approach or in effective
combinations can meet these critéria. These
include land-based discharges, plus groundwater

rechafge procedures, plus schemata which have not

BAYNES & SCHANTZ, P.C.
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been thoroughly.evaluated by EPA to date. A
land-based alternative offers an innovative and
practical sollution to the groundwater discharge
issue. The treated materials may be gpplied to the
land by spray irrigation and in,ponds. Water in

such a case only reaches the river or groundwater

‘after it is trickled and filtered through upper

unsaturated soil layers. This offers the following
advantages:

(a) It will eliminate the current flow of
contaminants into the Toms River and subsequently
into the bay and coastal waters;

(b) It is compatible with efforts to
eliminate discharging into the ocean;

(c) While some 6f the water may reach
groundwaters, the system can be designed and
located éo as to avoid any changes in the direction
of flow of groundwaters as might adversely affect
other areas such as nearby Pine Lake Park. We must
indicate at this poinf that the groundwater
injection model used by EPA unhappily failed to
take into account such directional flow changes in
terms of the proposed placement of its pumps.
Better planned models could prevent change

directional flows which would impact dramatically

BAYNES & SCHANTZ, P.C.
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upon surrounding residential areas;

(d) Additional purificatiog would occur to
the treated watér by virtué of filtration,
biological action, so as to maximize pollutant
removal while seepage takes place through upper
soil layers;

(e) It serves as a buffer even during times
when the treatment plant is not functioning fully:;

and (f) It allows for full monitoring by

enforcement officials and citizen groups such as a

"community task force. Such underground flows may

be collected and directed by installing an
underground tile system,

As stated before, far too little attention

-has been given to the problem of contamination

sources on the Ciba-Geigy site such as the 100,000
drum disposal area. It is, of course, obvious to
us as it must be té EPA that without addressing the
0ld on-site waste disposal areas, the groundwater
will continue to become contaminated as it moves by

these various sources., We must, therefore, insist

that EPA address this problem in a vigorous and

most expeditious fashion without any long hiatus of
time while waiting for the first stage Record of

Decision and the installation of the Pump and Treat

BAYNES & SCHANTZ, P.C.
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program to take place.

We call for: 1Inclusion in the first Record
of Decision of a master plan, including a time-line
schedule for that which remains to be done to clean
up the site thoroughly including all possible
sources;

(b) A full and total search for any as yet '
unknown and undisclosed contamination source sites;

And (c¢) An immediate characterization,
qualitatively and quantitatively, of'the contents
of all source sites.

EPA must ‘take the lead and control all
investigations, feasibility studies and decisibns
made with respect tb all present and future cleanup

of the site must be conducted by the EPA. The EPA

" should not turn over governance of the cleanup to

Ciba-Geigy. The company has a very large stake in
holding down the cleanup and liability costs. It
should, therefore, not be given the opportuhity to
design and carry out critical studies and plans for
total remediation, governed by such contributions.
Moreover, its past record of lack of concern for
the environment or the impact of its activities on
public health have not earned for it the public

confidence necessary to entrust it with the

BAYNES & SCHANTZ, P.C.
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governance of the cleanup which its past behavior
has made critically necessaty.

Moreover, the Record of Decision must
include: The right of community, public agencies,
organizations and éoncerned individuals to complete

access of all documents and records of the cleanup

‘activities, investigation and monitoring of the

Superfund site.

It must include a declaration by EPA of its

intent to continue the current ongoing process of

negotiations and participation by representatives
of citizen groups that has been taking place in the
past year with EPA and the company.

That funds, in terms of sufficient
technical assistance grants, must be available to
citizens and community task forces to continue
having their own selected expert consultants and
their independent capability to monitor all
activities and areas requiring such oversight.

Because there is a threatened discharge of
many employee workers of Ciba-Geigy as a result of
the changes in the company's production patterns,
programs, ahd products, it is further strongly
urged that Ciba-Geigy bedcalled upon to offer first

opportunities for employment in the cleanup

BAYNES & SCHANTZ, P.C.
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programs to any and all employees now facing
lay-off, over-early retirément, or discharge. We
urge that such workers be so employed without any
changes in wage-scale benefits or sepiority. We

believe that such workers be given proper retaining

to fit them for any required new tasks.

We urge that every effort be undertaken by
EPA cooperatively with the'public and the company
to seek and encourage the use of such new
technologies in the cleanup as may improve the
speed and effectiveness of attaining goals and as
may best protect and improve the environment and
public health. We urge that all Records of
Decision shall provide for such maximum flexibility
to allow for desirable innovations.

| MR. DAGGETT: Mr. Bill Skowronski from the
Ocean County Citizens For Clean Wafer.

MR. SKOWRONSKI: Bill Skowronski,
S-k-0-w-r-o-n-s-k-i.

Good evening. First let me begin by
reiterating a few points and clarifying or
ekpanding on a few that our President Kate Terry
has already made. First of all, the Ocean County
Citizens For Clean Water clearly stands for no

discharge through the current pipeline, clearly

BAYNES & SCHANTZ, P.C.
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stands fof no discharge through the current pipe.
The safety of that pipeline is still in question.
The jury is still out on the efficacy of any
discharge through that pipeline. As a matter of
fact, we have a lawsuit pending against the DEP and
the jury hasn't even convened on that lawsuit, but
when they do we are sure we will prevail in that
lawsuit, and I can make a prediction right now.

You look around you‘in the auditorium, you look at
the number of people who are opposed to the
pipeline and believe me, in time that pipeline will
be closed, but it will not be closed if the EPA
grants that pipeline into perpetuity, because you
have written it into a ROD for the cleanup of a
Superfund site. So, you cannot, we implore you,
you cannot write that pipeline into this ROD as a
solution for the pollution as Ciba-Geigy.

Somebody mentioned before that the state
should not allow Ciba-Geigy to be granted any
former plant applications pending the outcome on a
couple of Superfund site investigations. I turn
that over to you. We find it faulty that the EPA
can even consider allowing future construction on a
Superfund site as complex and comprehensive as the

Ciba-Geigy site. We find it incomprehensible that

BAYNES & SCHANTZ, P.C.
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you could allow construction to take place Qhen the
extent of the contamination has not yet been fully
studied and is now not known to you,;tb us or to
Ciba-Geigy.

So; we say to you please, please come up
with a mandate that says and join forces with Dover
Township Committee to say that until such time as a
cleanup is started and proceeds toward completion,
the Ciba-Geigy Corporation cénnot expand their
operation or change the function of their operation
over to a pharmaceutical plant.

As to the issue of Ciba-Geiéy taking a
lead, an enforcement lead in the future RI/FS goes,
you have major source areas that still have to be
characterized. There is no way that you can allow

Ciba-Geigy to take the lead, do the investigation,

‘write the reports that say what the extent of the

contamination is, how are they best to clean it up.
That is a classic case of ailowing the fox to watch
the henhouse, and we will not allow it.

We understand that there_are areas in which
EPA cannot move as quickly as a private corporation
can move in terms of bidding and in terms of |
getting contractors to get out there and do some of

the work, such as the well drilling and some of the

BAYNES & SCHANTZ, P.C. ’ '
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analytical work, but what we might be able to
suggest pending future meetings and negotiations,
what we might be able to compromise on is allowing
Ciba-Geigy_to do the grunt work, allow Ciba-Geigy
to get out there and to hire those_drillers to put
the wells in, with one hundred percent field
supervision by you, by the agency, and allow them
to expedite matters Quickly, but all analytical
work and all report writing as of now and until
such time as we rgach a compromise, our position is
no. They cannot do that kind of work and no,
nothing should be turned ovef to them.

We thank you for your position regarding
separation of tteatment. As you know, that has
been an uphill battle as far as the Ocean County
Citizens For Clean Water is concerned. Ciba-Geigy
went into this process asking that their treatment
plant function as both a treatment facility for the
purge water.and for their process water. So, you
have taken a step in the right direction by at
least separating out the treatment.

The issue becomes the discharge where after
it's treated and after it's treated to the highest
possible standard, not standérd, but the highest

technology available, somewhere this material has

BAYNES & SCHANTZ, P.C.
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got to flow.

We made in the statement that Kate Terry
read, we made certain recommendations, but they
weren't made in any priority order. Let me put
those in priority order. First and foremost, if
that material is cleaned up to the standard that's
been suggested and been suggested by our
environmental groups as they stand up here, we see
no reason why the Ciba-Geigy Corporation cannot use
that material as to the best extent possible for
their process water. That's number one priority.

Number two priority, what remains, ifv
énything remains, should we look at the idea of
reinjecting it into the ground in such a manner
that it does not cause the vertical migration of
contaminants into pristine aquifers nor horizontal
movements offsite from the Ciba-Geigy plant.

Possibly, and scenarios have been presented
by our consultant Dr. Ben Ross, but possibly
reinjection into the aquifer, which would allow
this material to continually flush down into the
purge wells once the source is removed from that
site, and we hope that that's rather quickly, but
once those sources are removed it is quite possible

that the reinjection scenarios could include

BAYNES & SCHANTZ, P.C.
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upgrading reinjection, downgrading, purging with an
endless cyéle of material flowing around until
ultimately the water becomes cleaner and cleaner
and cleaner, continually recycling.

If the groundwafer reinjéction séenarios as

presented by our consultant and other environmental

of a surféce water discharge, we say to you that
that surface water discharge cannot be through any
kind of a pipe. We have already taken a stance on
no pipeline into the ocean, but if it has to go
into the river if cannot go into the river through
a pipeline. The Ciba-Geigy Corporation doesn't
deserve a pipeline to anywhere. We heard too many
rumors about what has been discharged thfough the
pipeline and we know too well that once material
goes out to a pipeline, it is done and it is gone
forever. And the liability of -- believe me, we've
been trying to blame the liability of the condition
of the ocean water sediments on Ciba-Geigy and we
have been beaten around the bush on that issue.
Once it's out in a body, surface body it is
impossible to pin the liability at Ciba-Geigy's
dopr step and we will not allow that to happen in

the future.

BAYNES & SCHANTZ, P.C.
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Kate Terry spoke of in the event that it
has to be discharged to a surface body, she spoke
of a buffered river recharge or a buffered river
discharge, which one of our consulténts will get up
and speak about the aanntage of thaf,‘but let me
say this: Right now the water that you're
proposing to purge from the ground flows into the
Toms River. Thanks to Cibaéééigy it flows-inforthe
Toms River witﬁ a toxic soup of chemicals present
in it. We are proposing that that material be
purged and have the contaminants removed to the
best possible technology available, and then be
allowed to continue its flow into the river where
it belongs, where it was destined, minus the
contaminants, but not in the manner that it would
go in through a pipeline but, rather, through some
sort of a seepage basin, some form of a buffered
discharge or recharge which wéuld allow this
material to collect and slowly seep into the river
through the ground or through a tile drain system,
through possibly a filter‘meaium by fish life or

some form of animal life or plant life that would

_ exist in this pond, that would allow us not on a

twenty-four hour basis, because nobody is going to

monitor Ciba-Geigy on a twenty-four hour basis, we

BAYNES & SCHANTZ, P.C.
' ‘CIB 009 2154




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

64

can have access to it, because I have no intention
of living my life out there but, rather, from time
to time we coﬁld go out there and whether the
material was discharged two weeks ago or not, by
taking borings of the'basin, of that pond, we could
determine if violations occurred.

Aﬁd this buffefed river discharge or
recharge if.you wish to cq}l it, would serve that
kind of a purpose and help us to watch them
carefully and prevent them from direct discharge
into any body of water.

And lastly, you have before you a report by
Ciba-Geigy regarding the addition of monitoring
wells., Our consultant, our groundwater
hydrogeologist, Dr. Ben Ross, had spoken to EPA at
a series of meetings that we had regarding data
gaps that exist, and he will get up and speak about
those in more detail. Not enough is known, is
certain about aquifers, particularly aquifers with
which we drink water or from which we drink water.
Those data gaps have to be filled.

Dr. Ross has completed a study and a review
of Ciba-Geigy's study on where these monitoring
wells should go. We will give you a copy of that

report. We hopé that you would consider
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Ciba-Geigy's suggestions for monitoring, with the
compromises as proposed by Dr. Ross, and please
install those monitoring wells prior to a ROD.
There is no reason why we should wait to accumulate
additional, absolutely necessary data.while we wait
for the agency to develop their Record of Decision.
That's my statement. Thank you very much.

MR. DAGGETT: May I emphasize here and hrge
people to please keep comments to five minutes. 1If
you wish, I'd be happy to sit here as long as you
make comments. If everyone is fifteen, twenty
minutes I think we're going to be here for a long
time and the point is out of respect for the other
people who would like to speak, I would urge people
to please keep their doﬁments to five minutes. The
comments will be formally entered into the written
record. 1If people want to submit something, Ifd be
happy to do it but, again, to give people all an
opportunity fo speak, I'd urge you to keep it
brief.

Ben Ross from the Ocean County Citizens For
Clean Water.

MR. ROSS: 1I'm Ben Ross. I'm a consultant
to the Ocean County Citizens For Cleén Water. I

mean after hearing the last two talks I'm not
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entirely-sure why they may need a consultant, but
they've asked me to go ahead anq speak a little
about»the data gaps that Bill Skowronski has
mentioned. I think one of the things that's most
disturbing about this site is that after so many
years of study, we learn now the company has been
studying groundwater for contamination there for
almost thirty years. EPA has been working on it
for four years. There are still a large number of
gaps in what we know”about the groundwater
contamination, let alone the gaps that we know
about the sources, and since it's easy for people
to think that after all this study they must at
least know where the contaminated groundwater is.
I just wanted to quickly go through what
the unknpwns are if the EPA folks would agree to
put back up a cquple of the slides. PFirst, number
11, as you can éee, there are two main aquifers for
groundwater bearing beds in this site. The iower
one, which EPA calls the semi-confined aquifer is
a -- flows, we think, but we're not sure,
underneath the Toms River and then goes towards the
Toms River Water Company's wells, The upper oné,
most or all of it goes, flows from the plant into

the Toms River,
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Now, if we look'at'the map on the other

slide, first about the upper part of the upper

aquifer, that also is a major water supply for the

Toms River area, but it appears that the

contamination coming out of the plant is going to
the Toms River. Now, that's the area where the
plume is best understood, but still in the northern

part of the plant near this guard area we really

.don't know whether there's a contamination problemn.

In the area directly east of the plant and
in the area southeast of the plant, down Cardinal
Drive, you do know that that area is contaminated.
In the southernmost area around down towards Route
37, there is some kind of contaminating going on
there. We have a general idea of what's going on,

but I think everyone agrees that there needs to be

- some more definition of what's going on there.

Now, next we'll talk about the lowest part
of that lower aquifer. Now, up until a few'months
ago that was believed to to contaminated.
Ciba-Geigy had went out in December and February
and took some samples, and not only did they
analyze them for the toxic confaminants that we
know were at this site, they also looked for-

bromide and sulfate and some other things, and they

BAYNES & SCHANTZ, P.C.
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found high lgvels of bromide ahd sulfate.
~Now, bromide and sulfate are not in
themselves toiic. If you ate them by the pound it

wouldn't be good for you. They're not really

- considered toxic substances. However, they come

out of the source, of the same source areas and
they move faster than the toxics. So, what we mean
by this is it's the company's_interpretation #s
well as ours, and I don't believe EPA has any
disagreement with it, that the toxic contamination

is moving towards this layer, if it hasn't gotten

there yet.

Now, there's a catch here. All of the
wells that rope in this layer are in the northern
part of the plume, areas sort of due east of the
plant. The area further south around the drum dump
and towards Mary Drive, there are no wells
whatsoever in this intermediate,léyer. So, we
don't know whether this areﬁ is contaminated or
whether it's totally contamiﬁated. We just don't
know. There's no wells.

Now, finally, I'll talk about the deepest
layer now. This one is really crucial, because
probably the water under the plant.in this layer is

flowing right towards the Toms River Water Company
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wells. Now, in this area thére are .a number of
wells in this layer that are pretty well scattered
;ﬁé arouéd. Although I think a few more-are- |
needed, the problem is that they have never
analyzea these wells for any of the contaminants
that showed up in the middle layer. So, we don't
know whether these four layers are running down in
the lower sand aquifer. |

So, 1 think it's very important when you
look at these alternatives, this site is not fully
understood. EPA still has a lot of homework to do.
I think i can speak for everybody. I would like to
see you get on the job as quickly as possible, but
we havé to get on the job in understanding that
there's still a lot of work to be done and

understanding what the problems are and we have to

have some of those answers to be able to design a

. solution. Thank you.

MR. DAGGETT: Dr. Henry Cole, Ocean County
Citizens For Clean Water.

- DR. COLE: Dr. Henry Cole, C-0o-l-e. I'm

the Science Director for Clean Water Action

Project, national environmental group whose New
Jersey arm is the New Jersey Environmental

Federation. I am consultant for the Ocean County
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Citizens For Clean Water and have been working on
this project for a year, and 1 wanted to make some
comments. The hour is late. 1It's hot in here, so
I'm not going to make this very Ioné, but I wanted
to say something about risk asgessment and we were
very pleased today in the meeting at three o'clock
that Mr. Daggett said that hé was open to looking
at the assumptions which were used by EPA in making
its risk assessment, and you will remember that in
risk assessments the ocean came out 55 the least
risky of the discharge alternatives, and the most
risky was the groundwater recharge and the river
alternative was somewhat less risky than the -- or

more risky than the ocean discharge. It came in

" the middle.

Fraﬁkly, we had some}very serious problems
with the way that the risk assessment was dgne and
we feel the effect of those problems was to make
the ocean look like a very good place to dump this
treated groundwater, and we think it's seriously
overstated.

The problems of groundwater recharge, let
me just give you some examples of this because it's
very important that this be looked at again,

because we don't want EPA using this risk
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assessment to hide behind when it comes to a
decision on the pipeline and on choosing the
groundwater discharge option.

The groundwater recharge they assumed in
their ahalysis, the EPA, that there would be not

dilution of the contaminants in the treated

| groundwater. In other words, sort of like the

discharge line goes directly to people's homes, and
they would be using that water directly.
Now, frankly, you would almost have to come

up with an engineering design to have a discharge

option like that. That's not at all realistic, and

yet that is an assumption that they use. So, it
gave them a high risk number for people using that.
There were many other pfoblems in there, too.

On the ocean side of it they assumed, first
of all, the highest risk for both river and ocean
discharge was consuming fish, but they assume that
people eat the same amount of ocean fish as river
fish, and I think most of you know that you don't
eat many fish out of the Toms River. The fish is
in the ocean. Frankly, we have some problems with
the way that they did the risk assessment. We héve
one consulting firﬁ who researched, the Hamster

Research'Institute, and that firm does risk.
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assessménts. If's one of the leading firms in the
countrytin that area. They are coming up with a
report that critiques the way that EPA, also
Ciba-Geigy, did the risk analysis andbsuggests some
other assumptions. ‘We hoped that will be looked at
seriously.

I've been in this process, the consulting
team that.works with Ocean Coﬁnty Citizens that's
been operating for é year. I can tell you that the
charts they gave to us from the start was listen,
we want you to look for alternatives which are safe
and protective, and when it comes to the discharge
of the treated groundwater, we don't want direct
discharge to the ocean. We don't want direct
discharge to the Toms River and we do not want, we
do not want any form of groundwater recharge that

would adversely affect current or future drinking

‘water supplies.

And we came up with a number of proposals,
not 5ust in the last few weeks, but as early as
January and February, which we gave to the EPA.

One 6f them'was the buffer river discharge, which
both Kate Terry and Bill Skowronski mentioned. We
think that that has some real benefits. We think

that their records of groundwater recharge, that
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that should be looked into.

Frankly, a; long asAEPA had the easy option
of using a pipeline, we don't think that they gave
full attention to the alternatives, the good
alternatives that we proposed. We hope now that

the process will be backtracked and that we can all

move forward in choosing an option which meets

those community standaéds, protect drinking water
standards, water supplies, not allowing the
discharge into our surface waters, and we éhink
there are options. We think that we have the
technical know-how between thé agency and the
company and the consultants and whatnot, to choose
those options, but it's going to take a conscious
decision by EPA to decide what they will accept,
the criteria which the community has come up with
and then move forward. Thank you very much.

MR. DAGGETT: One comment about risk.
There's no question that there are challenges to
any assumptions. All these risk assessments when
everybody does it, EPA or citizens group or
anybody, you do it based on the number of computer
models. You put on the computer based on a number
of assumptions.

when one does a risk assessment one always
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chooses the most conservative of the possible
exposures, so that you can get a worst case
scenario. So, yes, it's true we assume that if it
was going to go in the ground that dne would be
drinking it, because the group exposure from
groundwate; to a person is d;inking.

By the same token, when we looked at the
river or the ocean we then assumed that not all the
people would drink it, because people don't drink
river water or ocean water. They are exposed to
contaminants through eat fishing.' When we made the
assumptions there, we also made equally what we
cohsider some outrageous assumptions. Someone
would eat fish from either the river or the ocean
every day for 70 years to get the worst case
assumption. We chose the worst case assumptions
everytime.

By the same token, and I appreciate Mr.
Cole saying’this, it's true. We have said in the
public forum this afternoon and we are committed to
doing this. We think the starting poiht of the
question of risk should be thét we lay out on the
table everyone's assumptions, try to come to an
agreement on which set of assuﬁptions best reflects

what you ought to do here, and we put those
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assumptions that we agreed on into the risk‘modéls
and éomg out, hopgfully, with some answers that
e#eryone can agree on. So, we are committed to
having a review of the various ASsumptions that go
into it, but in all cases the process is you choose

and you work with the worst case assumptions

‘normally, so that you can -- I mean, excuse me,

that you assume certain things so you can establish
a worst case scenario of exposure, but we will
continue to work with the group we established
through this process to try to come to a general
agreement on what the real risk numbers are,
whether it be ocean, river or groundwater. We are
not hiding behind our risk assumptions nor are
we -- I can assure YOu we are opening this process
and doing it in public review.

Mr. Stan Raymond, Ocean County Citizens for
Clean Water. |

MR. RAYMOND: Stan Raymond. I'm with the
Ocean County Citizens For Clean Water. I just want
to také a reai quick moment to give you a little
bit of history about our group. If you will
remember, our group formed because of a break in
the pipeline in 1984. At that point there was some

deep concern as to what the contamination along the
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pipeline mighf be.

Abéut a year or so later after the permit
was granted to Ciba-Geigy for the continued use of
the pipeline, and we found out that the monitoring
laws that.were supposed to go in along the pipeline
as part of the permit were not being installed. We
asked the Ocean County Health -- Board of Health.to
sample some of the wells that were going aléng the
pipeline. ‘As a result of that, we found that there
were twenty-nine wells in Shelter Cove that were
polluted water, and as a result of that, we got an
ordinance passed, which resulted in Pine Lake Park
discovery, Gilford Park discovered polluted water
and a number of other places in Ocean County.

But my point is that ever since this group
formed, we asked that the pipeline be included as
part of the Superfund study, and today I believe,
at last, I believe we've reached that tentative
agreement.’ I think that's the major step as far as
Superfund is concerned, but I would like to take it
one step further.

In reading recently the Time magazine
article on the ocean pollution issue, the EPA in
the northwestern region of our country, in Puget

Sound, has declared a part of the Tacoma Bay as a
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to consider that the end of thé outfall line,
twenty-five hundred feet off of the ocean, which
has been receiving heavy discharges of toxic waste
for twenty years from the Ciba-Géiéy pipeline out
to various sités, ought to be considered for a
Superfund site also.

MR. DAGGETT: We're going to take just a
momentary break for the person who's transcribing
this,

(Whereupon, a recess wa; taken.)

MR. DAGGETT: Would you please state and
spell your last name?

MS. ZUBCHENOK: Stephanie Zubchenok,
Z-u-b-c-h-e-n-o-k. |

Tonight I'm representing not nine, but
eleven local groups who signed on to sixteen points
that we unanimously agree on and is on this list.

First, I'd like to mention who has signed
on too,'Save Our Ocean, Ocean County Committee,
Ocean County Citizens For Clean Water, Grass Roots,
Environmental Organization, Citizen Conservation
Counsel, Stop All Incineration Now, Del-Aware
Unlimited, New Hope, Pennsjlvania, Alliance For a

Living Ocean, Clean Ocean Action, Pine Lake Park,

BAYNES & SCHANTZ, P.C.
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ABC, and Save Our Shores Manchester Consortium.

If you didn't hear the first time, we
unanimously agree on the sixteen points and demand
they be included in the ROD. Whatever method or
combination of methods are used, no township in

Ocean County will be adversely affected, not

- Manchester, not Berkeley, not Dover, not any

township. But separate treatment be implemented,
that separate waste streams, that they never touch,
that the water trgated -- the contéminated water
treated to non-detectable quality, that best
available techhology is used in that respect and
upgraded and updated yearly, that the water to be
used for all process requirements by Ciba-Geigy,
that this process water be treated groundwater,
that there are no self-monitoring by Ciba-Geigy, no
design plans byvCiba-Geigy, that their community
management and funds be made available to do that,
that the site bé examined fence to fence, north,
south, east and west, that the RODs would include
plans for cleanup source areas and a time frame.
We're opposed to reinjection as far modeled
by the EPA. We are opposed to that reinjection
form of, and I'm going to use the word that you

used, reinjection. What I mean here is recycling.
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Some form of recycling water that cannot be wasted.

This county cannot afford to throw away four

million gallons of water that is cleaner than the

water we pay for to drink, that we -; recycling can
be offsite and buffer river discharge sﬁould be
further explored and modeled, that there be no
direct river discharge, that there be no direct
ocean discharge, that there be no direct ocean
discharge, and last that any jobs created be first
offered to Ciba employees facing laying off.

Please understand that the environmental
groups of this county are in agre;ment. We want
the best available technology, the cost to

Ciba-Geigy. The water, this clean water cannot be

"wasted and the pipeline is not to be used. We're

united on these points. We are'working together
today and we will continue to do so until this job
is done.

MR. DAGGETT: Mr. Livelli, d4id you want to-
still make a remark or is that --

MR, LIVELLI: Frank Livelli from Save Our
Ocean.

Chris, I wanted Stephanie to go first
pecause she expressed a whole lot of things that I

would have to repeat and others in the room would
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not have to repeat. There are a couple of things I
think deserve some attention.- One, as you knbw,
I'm on that speéial task force committee that you
have formed and I will not address the things that
we addressed at these committees, not td bore you,
but also because they're highly technical, a lot of
them and would take hours and hours to go over them
fairly, but I do want to say a couple of things
that have nothing to do with that and it has to do
ﬁith the general process that we are seeking here.

For one thing, I am not happy to hear you
and your other people mouth the PR statement of
Ciba-Geigy, such as tertiary treatment and that
kind of a deal. That, to me, is - that could be
PR and it's a lousy sign in an area we're dealing
with in Save Our Ocean.

I also want to make it absolutely clear
that the Save Our Ocean committee has signed on and
totally agrees with the more than one dozen points
now confirmed by, as.far as I know, every
environmental group in the State of New Jersey.

And to give you én idea how we feel about this,
this was all done within two days. And I'd like to
say that the recommendation was probasly the most

decisive recommendation you can make and it's not
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gbing to work.

Now, on to some little tidbits, for three
years you've investigated Ciba-Geigy's Superfund
site. For three years you've been in.rather
consistent contact with the Ciba-Geigy
organization, and after three years of study you
have come up with several options for the cleanup
and now you give huﬁdreds of citizens a few minutes
to give their comments on.

Now, after three years you only feel
comfortable.to deal with the fact that the
groundwater is contaminated and nothing else at the
Ciba-Geigy site. Ciba-Geigy has known for about
thirty yvears that the groundwater was contaminated,
but they didn'é tell you or any other ageﬁcy nor
did they tell their neighbors while they watched
their neighbors and their neighbors"children play
and possibly drinking that water. Because it is
used for irrigation and every summer children will
always use, drink the water from their homes or
from their showers or they're irrigating their
lawns, in play, and for thirty years they knew
those wells were contaminated and they didn't do a
damn thing about it. That, to me, is a despicable

company.
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Three years seems to me to be a long time

" to come to such an obvious decision that the

groundwater is contaminated and has to be .
rectified.- The DEP said a couple of years ago that
they pump half a million gallons a day opt of fhat
Superfund site, that would solve the problem and
stop the offsite migration, and they have the nerve
to come down and tell us two years later that it
was working, they had taken care of the groundwater
movement and that they did the right thing. With
half a million gallons a day, what you're saying ié
what we knew all along. The DEP was lying then
and again. If this is how far we have gotten after
three years, just how ineffectual can an agency
get? If this is the reéult on a Superfund site
that has high visibility, God help us on those with
low visibility. How can we have confidence in our
EPA to do its job especially when we hear the
pollutants PR being made bf our Environmental
Protection people? Gentlemen, protect our
environment, to hell with Ciba-Geigy.

MR. DAGGETT: Nancy Menke of Save Our
Ocean.

MS. MENKE: Nancy Menke, M-e-n-k-e. I'just

have a few questions for Mr. Daggett. You were
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talking before when Mr. Pallone brought up the fact
that you had asked Assemblyman Hafdwick to delay
the Ciba-Geigy bill, you said that because you felf
it was important for it to be delayed, you had
importaht'information to give h;m about that bill
and --

MR. DAGGETT: 1I said I wanted to lay out
publicly all the information associated with the
site that we had before a vote be taken, and we
laid that information out, and I said the vote is,
in my mind, (a) t§ be ﬁaken and (b) it could be
taken separately and independent from the decision.
on the Superfund site.

MS. MENKE: Well, I know that our local
papers had said that you were supposed to ask him
to delay this until you were able to return from
vacation.

MR. DAGGETT: Until what?

MS. MENKE: Until you.were able to return
from vacation or you were away.

MR. DAGGETT: Nb.

MS. MENKE: I was just wondering why, whét
is important to you? if it was important
information and the assembly was there during a

session, knowing they were going to go into summer
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recess, why it had to be held up? You don't have

to answer. 1It's just my thoughts on some of these

'things. All right.

Also, you said that one of the reasons that
the pipeline was being suggested was because there
was a factor of that it was convenient, that it was

there, and you were quoted as saying that this does

not mean that if the pineline wasn't there you

would not demand that one be built. is fhat'true?

MR.ADAGGETT: No. That's not true. What I
said was that there's no question about the fact
that part of the reason we chose the pipeline was
because it was there and it provided at the time an
option that from a risk analysis standpoint,
provided the least risk to public health and
environment. |

MS. MENKE: It wasn't fair. Would you
agree?

‘ MR. DAGGETT: You asked me a question. You
got to give.me a chance to answef.

And seéond, so I said that were it not
there, we would not use the pipeline. We would not
ask that one be constructed for a ten-mile
distance. We would probably have chosen as our

first alternative the river and the second
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alternative would have been a reinjection scenario,
which would have been a greater risk than the river
from, again, the environmental and publiclhealth.

MS. MENKE: Well, see, what I get from that
is that.it's not really that this is the best way
to go. If this is the best way environmentally and
from a public health standpoint, was to treat it
and to put it into the river, then you most
certainly.would be saying build a pipeline and into
the ocean. And if that's not your stand, you're
saying we would ask them to build one if it wasn't
there. Then how are we supposed to believe that
you truly believe it's the best way? 1If it's the
best way, it's the best way whether the pipe is
there or not.

MR; DAGGETT: We are required by law, your
elected representatives across this country to vote
that law into being that says we must consider cost
as one of the factors much as people would not be
like -- |

MS. MENKE: Exactly the reason that the
pipeline is going to be used is the cheapest way,
Chris, not 'cause it's the best.

MR. DAGGETT: If you ask me a question you

got to allow me to answer the question. 1I'll be
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happy to answer it, but please let me finish my
comment on it. 1I'd be happy to ansﬁer it and that
is that we are required by law to look at cost even
though a lot of people have expressed the opinion
that was not éxpressed in the legislature, but
expressed the opinion that we should make decisions
absent any decision of cost whether it was a
million, one hundred million. Any Superfund site
anymore in the country, we shéuld choose the cost
of -- we're required to look at cost. We would
look at cost and it likely would be the case that
the cost of putting it into the ocean by building a
brand new pipeline would exceed the benefit you
gain, in other words, that you could put it into
the tiver'and get ehough protection for the public

health and the environment to warrant not to extend

" cost to build a separate pipeline out into the

ocean. That would be -- that's.the nature for the
decision that we made. That's how we came to it.
MS. MENKE: 1It's the cheapest way to
proceed. |
MR. DAGGETT: 1It's not the cheapest,
because all the costs are in the sixty-five, sixty
to seventy million dollar tangé and the difference

in the cost is not substantial from the options
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that have been discussed tonight. They are nof
that extensive.

As we go through some of the discussion,
and the group met today at three o'clock and
continué to meet in that group, that discussion may
yield some options that are higher costs and if
tﬁat ends up being the best way to go in balancing
the costs as you're réquired to do by law, we go‘
with it. We -- I've signed many Records of
Decision with the highest cost as well as with
mid-range cost and I've signed some of tﬁe lowest
cost. Wé go on a balancing of a number of factors,
one of which must be, by law, cost. And so, this
wasn't chosen becaﬁse and the decisions aren't made
in my office and won't be made strictly on the
basis of cost.

MS. MEEKE: I'11l just let it lay. It seems
to me you're not really saying that the best way to
protect the publicvhealth is to put it in the
ocean. You're saying the best way without costing
Ciba-Geigy a lot of money.

MR. DAGGETT: The furthest from what I'm
saying. I'm saying to you --

MS. MENRE: That's what we're all getting

from you.
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MR. DAGGETT: 1I'm telling yod it's not
right. I'm telling -- you asked me what the
deciéion process was. I gave it to you. Your
interpretation of that isn't correct. I did not
choose it on the basis of solely cost. I can show
you plenty of circumstances where we've done
analysis not effective of cost.

MS. MENKE: All right.

Also, do you think that what people feel
about you as the Region 2 Administrator colors what
they think about this cleanup? Do you feel that
people should have the utmost security, the utmost
confidence that you are dealing with just an.
environmental matter and that nothing enters into
the picture?

MR, DAGGETT: Absolutely. 1I'll put my
record and my four years of activities with any
public bbdies. I'm sure Ifll go through the senate
confirﬁation process. I'm perfectly happy to go
through any and all analysis 6f my decisions at the
EPA and what I've done at EPA while I've been at
EPA. 1I'll be more than happy to go through that
process. Otherwise I wouldn't have represented the
nomination to this.

MS. MENKE: During Vice-President Bush's
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viéit here, our local press had reported that you
were at the fund raisers that the Republicans held,
that Larry Bathgate held, that Ciba-Geigy held at
his home in Bay Head. 1Is that correct?

MR. DAGGETT: Yes. |

MS. MENKE: Did you purchase a ticket for
that or was the ticket given to you or were you
requested to be there énd do you think that that's
a good place for Chris Daggett, Region 2
Administrator, who_is making a decision about
Ciba-Geigy's cleanup, who is soon to become
possibly, hopefully not, DEP Commissioner, who is
going to be bverseeing Ciba-Geigy and.their
operations in New Jersey? Do you think that's a
good place to be?

MR. DAGGETT: There‘are a number of
functions that I've attended on a political
process. There's no question that I was appointed
through the political process both at EPA and the
appointment at DEP, which is a political process.

During my time at EPA, I have attended
political functions. 1I'm on those functions. 1
have -- before I go to the function, and indeed I
did at this'function as well I've been through,

because of my concerns about attending any fund
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raiser of any kind for any candidate, republican,
democrat or whoever, I went through my region
counsel and then to thé agency's ethics officials
to ask them for a reading of the laws, on the
ethics lawé as to whether or not it was appropriate
or not appropriate for me to‘go.

They indicated to me, they indicated to me
that it was acceptable for me to do it. I went
after receiving that green light essentially, but
went through the whole process as I've_done on
virtually every invitation I've received that
involved a ticket, if you will, that had a value
attéched to it, the people paid for if I was not
going to pay for it myself.

MS. MENKE: Do y§u have any idea who paid
for your entrance into this party?

MR. DAGGETT: There were a number of
tickets, I believe, that were and I don't have the
answer exactly on it in the sense of I don't -- I
think there were a number of tickets that were just
not put up essentially on a pay basis, if you will,
that a number of peopie fell in‘that category.

| MS. MENKE: Do you consider it a good idea
though? I know that you got into your republican,

democrat just now. With the way the people feel
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right now about the'regulatoryvagenéies, which is
we basically do not trust you anymore, do you
really think that was a good idea to be at Larry
Bathgate's home when you've got all these decisions
coming up? - Do you think to some people that would
look like possibly you would look influenced? Do
you think that was a proper place to be?

MR. DAGGETT: My decision and my decision
on this site that led to the pfeferréd alternative
announcement was made well prior to any event that
you're talking about and all prior to that dinner.

MS. MENKE: Yes. Larry knew. Tell'us
about it, too.

MR. DAGGETT: I made -- well, prior to that
dinner and my relationship with Mr. Bathgate and a
number of.other people whovare affiliated with this
site and a number of other sites, I've known a
number of these people before I became Regional
Administrator in various settings. I have dealt
with them on a number of occasions. I still fall
back on the fact that I would be happy to lay out
everything associated with ﬁy role as EPA Regional
Administrator before the incident.

MS. MENKE: Well, I would just like to

announce tonight that I have this State Code of

BAYNES & SCHANTZ, P.C.
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Ethics, all right, and I'll give you what Save Our
Ocean's opinion --

MR. DAGGETT: The State Code of Ethics is
not covered by federal code.

MS. MENKE: You think maybe it's close
enough to this?

MR. DAGGETT: I would live by the State

Codé of Ethics. 1I've gotten -- I'll be happy to

livé by thosg.

MS. MENKE: Let me just read this. All
right. It says: "No state officer or employee or
special state officer or employee should accept any
gift, favor, service or other thing of value under
circumstances for which it might be reasonably
inferred that such gift, service or other thing of
value was given or offered for the burpose of
influencing him in the.discharge of his official
duties.

"No stéte officer or employee or special
gtate officer or employee should knowingly act in
any way that might reasonably be expected to create
an impression or suspicion among the public having
knowledge of his acts that he may be engaged in
conducﬁ violating of his trust as a state officer

or employee."
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We think that it stinks that you were -- we
think if you ttuly were concerned about how the
éeople feel about you as a regulator, that YOu
would have thought to yourself that maybe it's not
a good idea. You said you've known them all along,
you've known them for years. Maybe that's part of
the problem, I don't know.

Save Our Ocean Coﬁmittee thinks it was
wrong. We think it was unethical. We'll get a
federal copy of this. ﬁe do have the state,bbut I
do want everyone to know that we're asking you, the
attorney general, we're asking the State Ethics
Board to look into this. We dbn't think it was
proper.

MR. DAGGETT: You are welcome to do that.

MS. MENKE: You're welcome to do that,
because we're goiné to do that, but all I'm saying
to you that you keep saying, you know, you just
want to ﬁofk for the envitonment, you just want to

work for the public health. Doing things like that

'is not helping your standing with the community.

It's never going to convince us that you should
become the DEP Commissioner of the State of New

Jersey.

MR. DAGGETT: The next speaker is Ralph
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Gorga from Save Oﬁr Ocean.

MR. GORGA: Ralph Gorga, G-o-r-g-a,
Chairman of Save Our Ocean Committee.

Chris, it seems that the Steps you have
taken has possibly helped our environmental grohps

with the task force. We're hoping that you can

take their recommendations fully and that we don't
want it in the ocean orvthe river or in the bay,
whatevef, and tha£ you don't look specifically on
the costs and you said that you were not going to
do that; I know that this issue has been extremely
emotional in cases and extremely political, and I
think that sometimes has to be done.

I think the same that the environmental
groups have gotten together and come up with their
point of interest, and I think the Save Our Ocean
Committee, as the Chairman, has endorsed that list
of demands that we speak tb. I. think we should
look forward to your help in establishing these
criterions that we are interested in.

It is important to the township. 1It's
important to the County of Ocean. I think we
demand that these issues.be addressed and addressed
quickly. We cannot wait another three years to

tell us as many cases told here tonight. There's
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many unknowns. There's so many questions that.have
to be answered within the site at Ciba-Geigy and so
many that haven't been answered. I think we have
to get those answers:quiCkly and we have to proceed
as quickly as possible. Thank you very mpch.

MR. DAGGETT: Tracy C;rluccio from the
Del-Aware Unlimited.

MS. CARLUCCIO: My name is Tracy Carluccio,
C-a-r-l-u-c-c-i-o. |

Del-Aware Unlimited, is an environmental

citizens organization concerned with issues
affecting the Delaware River Basin and adjacent
coastal areas. Water supply and management issues
which could affect the Delaware watershed sometimes

originate in other watersheds. The problem being

- discussed here tonight is one of these. We want

the peoplebof this area and the agencies which make
water allocation decisions to upderstand that if
the water resources that serve tﬁis area are ruined
and become unusable, don't come over to the next
river, the Delaware, for drinking water supplies.
Governor Kean and Governor Casey of Pennsylvania
have already given it all away. By overallocation
of the Delaware River through out-of-basin transfer

tb watersheds which have polluted their groundwatef
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water supplies, the Delaware River and Delaware Bay
are on the road back sadly to the days before the
Federal Clean Water Act when the pollution and the
estuary was so bad that fish life couldn't make it
up the river. This was due to a pollution block
which bdilt up at Camden and‘Philadelphia, made it
impossible for fish life to migrate northward. Of
coursé, all that pollution eventually washed into
the bay and into this ocean.

It is important that we realize that the
water supbly needs of an area must be met as
locally as possible if they're going to keep or
re-establish, as the case may be, a balanced
environment. It is simply bad water management and
irresponsible environmentally to foul one's nest
and then look for another pasture for meeting one's
water needs,

Governor Kean has allowed this to happen on
the Delaware by diverting up to 100 million gallons
of water per day through the Delaware and Raritan
Canal over into the Raritan Basin. Not
coincidentally, the Elizabethtown Water Company
gets the largest share of that diversion and is

selling to the beeming Princeton Corridor at a

BAYNES & SCHANTZ, P.C.
cip 009 2187




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

"whopping profit. Governor Kean's family owns the

Elizabethtown Watér Company. Is there any doubt as
to why this is the primier pubiié works project of
this governor's administration?

Water is the o0il of the nineties, to quote
James Watt, former Secretary pf the Interior under
Ronald Reagan. As it becbmes scarcer through
pollution of the aquifers that feed all of our
rivers and the ocean, it becomes more and more
valuable. 1It's not surprising that water magnates
become governors, just like electric companies such
as Philadelphia Electric Company who will receive
most of the water from the Point Pleasant Project
in Bucks County, Pennsylvania, on the Delaware
River, are now recognizing water as an important a
raw resource as nuclear and petroleum fuels. The
water wars of this region of the country are just
beginning. Ocean County, Toms River, and
Ciba-Geigy are right in the middle of it.

We are faced here with an intolerable
predicament. We are being asked by the EPA to
choose a remedy to a disaster froﬁ three
alternatives which will cause disasters in
themselves, Iﬁ is absolutely unacceptable that

this international corporation, exposed as the

BAYNES & SCHANTZ, P.C. |
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worst of polluters, still operating and polluting,
albeit now with a DEP permit, is going to.get»off
without having to renovate the contaminated aquifer
in the most conservative way.

The preferred alternative, in our opinion,
is not 'among the choices presented to us by éPA.
That would be the reclamation of the groundwater
through treatment to drinking water or first order
stream water quality, with no discharge of

contaminants back to the environment, that is

vperpetual segregation of reéidue pollutants from

the environment in vaults. Yes, it would be
expensive, but Ciba-Geigy has gotten a free ride on
the backs of the environment and the residents of
this area since they landed here from Switzerland.
They should now have to clean up their mess now,
close up their plants and get out of the country.
Considering that the choices being offered
are all insufficient remedies, we would like to
comment on the choices, ranked from the worst up.

The alternative to be avoided at all costs is

‘discharge into the ocean. That would be

perpetuating our plight to allow these toxins to be
discharged into the ocean, where they will mix with

all the other pollutants already deposited there,

BAYNES & SCHANTZ, P.C.
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be caught up in the chain of life and eventually
come back unexpectedly. We have no idea what will
happen to the toxins discharged into the ocean
because we are noé capable of monitoring them once
they are dumped.

‘'For EPA to contend that the public health
risks associated with ocean dumping are small is
apallingly shortsided and shoﬁs a willingness to
accept that further pollution is unavoidable. This
is cynicism where we can least afford it - at the
governmental agency level. It is not naive to
insist that further odean_discharge can and must be
avoided in order to try to bring under some control
the nightmare we are creating if deposition of
waste continues in the ocean, this cradle and
sustainer of our life on the planet. EPA and the
people of New Jersey caﬁnot bend so easily to

industry's push to treat the ocean as -a dump - as

we should know by now, out of sight is not out of

mind. And for EPA to lay ddwn on the job and act
as if technology cannot catch ué ﬁith the polluters
is just that, laying down on the jbb. Once the
Ciba-Geigy Superfund site is cleaned up, the toxins
found there must be forever w&tched and kept from

migrating.

BAYNES & SCHANTZ, P.C. '
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As far as discharging into the Toms River
is concerned, this is equally unacceptable to ocean
discharge, for the same reasons. It would simply
allow the poisons to spread out along the bottom of
the river, some binding particles there until some
day dredged and dumped elsewhere. It would be like
letting, say, a contagious insect out into the |
night air because it would disappear in the air and
inject in the crowd.

The last on the list of unacceptable
alternatives is reinjection of the treated water
back into the aquifer. We agree with EPA's
assessment that controlling groundwater migration
from the site is the first step in the cleanup
process and we support their efforts to protect

communities who live adjacent to the site and to

. protect the aquifers that are interconnected with

the site. If the groundwater is extracted by
pumping, we would like to offer a few technical
comments on the methods to be used. Now, I won't
go into this here because people here are hot and I
know the hour is Iate, but we will submit these in
writing, and we do have suggestions here in terms
of your pumping protocol if you do extract from the

site by pumping and, also, we suggest that you get
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in touch with Princeton University, Dr. George
Pender, who New Jersey is very lucky to have him in
there. He is one of the world's experts on
pollution and everyone knows, yes, you use
different éomputer models based on whose textbooks
you're using. We have a great resource here in New
Jersey.

UNKNOWN VOICE: He works for Ciba-Géigy.

MS. CARLUCCIO: But let's bring hiﬁ over to
our side.

Second, we do bring up that surrounding
residents must be of the foremost consideration
during the treatment érocess itself. For instance,
if air-stripping is used, the air quality must be
precisely monitored and filters must be used. I
assume you also are looking into these, but we do
have technical comments here provided by our
consuitants. |

We do feel that we sort of drift to the
idea of keeping the groundwater on site by
reinjecting at the site, and the only alternative
that we could see is the one of totally renovating
that site for constant recirculation. The level of
renovation should be to drinking water standards.

It should at least meet the highest quality stream

BAYNES & SCHANTZ, P.C.
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standards, which are not stringent enough for
aquifer injection. We should attempt to be able to
drink our groundwater untreated from the weil or
with minimum treatment from a municipal well water
system. Also, we cannot lose sight‘of the fact
that if the aéuifer is not at drinking water
standard, then the streams which flow from the

headwaters to the creeks to the ocean will not

provide the freshening effect that they now

provide,

In many cleanup projects, EPA has only
required during the treatment that the pollutént
which shows up in the heaviest concentrafions be
brought intq within EPA safe limits, for instance,
a serial dilution from parts per thousand to parts
per miilion. ‘Then the finished effluent measures
that pollutant as improved. The fiaw in this
procéss is that we would like to bring to the
attention of the public and to EPA's attention that
the toxins that are present in, say,‘parts per
million but should be in less concentrations don't
show up any more because 6f the heavy dilution
factor. They slip by undetected, but still very
much present. It is not, we feel, acceptable to

simply ept for serial dilution as the treatment
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process, and instead all hazardoué substances
present in the groundwafer must be removed as best-
technology can pro&ide, regardless of the cost,
which, of course, is to be borne.totally by
Ciba-Geigy.

Finally, our suggestion is that the
extraction process be thorough enough to render the
resulting site safe. The water must be treated to
highest standards technically possible. The
resulting_project should be kept on site at
Ciba-Geigy. This water cannot be allowed to leave
the site, not by truck, not by pipeline, not by
sewer systems, not by underground migration. It
must 5e kept on site. If reinjected, the water
must be reinjected on site with a ?remise of no
offsite migration built into the renovation
process. A computer model must dictate the method
of reclamation and state-of-the-art technology must
be used during the monitoring process, with the
results reported publicly'in the newspapers, say,
weekly. The public must engage and monitor this
cleanup. Otherwise it will be done and wither
away. |

The best we can hope for from this EPA

cleanup, conéidering the unacceptability of all EPA
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proposed alternatives and the intolerablé situation
we find ourselves in with this environmental
disaster, is that we can rénovate the environment
as much as possible, contain the poilutantsAto
avoid furthgr degradation, monitor the results and
the cleanup and then retrieve the hazardous waste
should it start to spread agéin. Once you dump it
in the river or ocean you could never retrieve it.
This is why we maintain that there cannot be any
offsite discharge of these pollutants. We would
only be compounding our problems by not knowing
what these contaminants‘are doing out there.

We also would like to add that EPA should
take action to insure that all municipalities using
groundwater from the aquifer here monitor their
wells at Ciba-Geigy's expehse. If any contaminants
show up in municipal or private wells, a moratorium
should immediately be placed on. new construction in
the interest of the public's health, and the same
or a newly devised renovation program tailored
hydrogeology of the area should be implemented
without delay.

Tﬁe only way we are going to avoid the
problematic situation we face here tonight is to

tackle the underlying cause. It is a fact that
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industry, here Ciba-Geigy, have taken all of us, no
matter whether we live here or on the North Pole,
to the brink of no return. Science tells us that
the oceans are dying and when they die, we and life
as we know it on the planet, dies too.

As citizens who are supposed to have some
say in the way we live here in the United States,
we should set up an example fbr thé whole world to
see for the public's participation in how business

is done in America. We should be able to tell our

employers, our manufacturers whose products we buy,

our neighbors, how we got them to behave in our
communities. After all, they effect our lives as

much as our families and personal beliefs do. We

" have to take responsibility by forcing a reduction

of the pollution by reduction at the source. Do we

really need to buy soda pop in plastic bottles? Do

we need to encase our food in styrofoam boxes and
wraps? Can't we put our trash in something other
than trash bags? What's wrong with having.to
sterilize and reuse hypodermic needles rather than
wash up or why can't we refillvcigarettg lighters?
Is it worth the price of a dead ocean and water
that gives children leukemia to live the convenient

life of disposable products? As consumers, we must
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begin to realize what the price is and to organize
our demands on the industries and the agencies that
are supposed to protect our envirbnmeht, that are
poisoning us with these conveniences.

Much of the toxins we are facing in all the
Superfund sites, including this one, are the result
of the manufacture of plastics which could be
replaced with a shift in consumer habits.

Additionally, if we insisted the
manufacturing process itself can reduce waste by
recycling and switching to less potent ingredients,
then we would be a long way down the road on this.
Source reduction and eventual elimination of the
use of all hazardous substances or substances which
produce hazardous by—prbducts is the only answer to
the contaminated waste problen.

There are legislation attempts which begin
to deal with this issue. The New Jersey Senaté is
considering a bill intfoduced by Senator John Russo
dealing with the use of plastics and styrofoam in
packaging. This bill has got to be toughened and
suppoited. Other avenues must be opened if we are
to use our inalienable rights, which we are born
with in this country, to take back control of where

we live and work.
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Thank you for the opportunity to comment
here tonight. We hope the EPA seriously considers
our comments and we would'iike to sa& that the
Del-Aware Unlimited, Incorporated, éigns on to the
statement that has been made by the other

environmental groups here tonight.

MR. DAGGETT: Ken Smith, New Jersey Shore
Preservation Association. |

MR. SMITH: Ken Smith, Director of the New
Jersey Shore Preservation Association. We are
orgaﬁizing a section of the American Shdre
Preservation Association, which is a national
group, interested in promoting the management of
our beaches and coast for the benefit of people.

And before I get into what I want to say, I
really want to commend the groups that have been
working on this all along, and particularly
Citizens For Clean Water, for the kind of testimony
that they brought here tonight. I sincerely hope
that you will take them seriously. That's the kind
of constructive testimony that I think we need.
And you know, I noticed that earlier you had said
that you are going to work closely with the groups,
but that in the end the decision is going to be

yours, and I'm waiting to reserve judgment, Mr.
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Daggett, on just where I think you stand on the
environment until I hear what that decision is
going to be. |

You know the problem thaf we've had and 1
don't know if therefs a school of bureaucracy that
the peopleAgo to that removes them frdm reality.
We're talking about both the DEP and EPA. The fact
that there is no accpuntability or ho apparent
accountability for soﬁe of the promulgation rules
and regulations fhat go to poiicy difectives they
seem to end up in, they constantly seem to come up
either on the side of the polluters or as
apologists for them. You know, it's frustrating
after a while.

These groups and my own involvement with
several of the groups has led me to see these
people as the people that take time away froﬁ‘their
families and put so much effort in just trying to
cleén up their environment. There's no ego problem
with themn. They're out here because they care and
because we're reaching a situation where they're
just about intolerable.

You know, touriém is now the number one
business in New Jersey. In 1986, they accounted

for 11.4 billion dollars, with about eighty percent
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concentrated on four coastal counties. You read
the papers, you watch Good Morning America, you
know what's going on. I mean do we really all have
to come out here and tell you just'what the problem
is? 1It's serious. I mean we've gotten a real kick
in the teeth to tourism. ‘Last year we had a big
washout. This year is much worse and, personally,
I really don't see any solution of the problems so
far from what I heard.

| You know, I work with the Governor's
office. I am working with them on trying to set up
a new coastal commission. I think it's something
that's desparately needed. We need an advocate for
the coast because we have not had that at the state
level, and I was hardened to see that within that
bill is an office of clean ocean advocacy, with
broad strong powers to clean up the ocean, to send
off polluters.

I'm also involved with the EPA's five-year
manaéement conference that you're just starting to
start up on cleaning up the Hudson estuary. I
think'they are really worthwhile things.

I was at the first meeting of about 200

"people that I consider a good main thrust to even

consider that pipeline in the face of the media
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pgbliéity that we've had. It just flies in the -
face of all the good things that we're trying to
do. 1In other areas, what do we 4o in the Kansas
Area and some of the goose farms and some of the
other sites that don't have the convenience of a
pipeline?

You know, I think, again, I think you
should real;y consider seriously the comments of
Clean Water and consider recharging that Qéter two
million gallons into the ground, set up a Pinelands
Commission. We've tried to very seriously guard
our.aquifers and I just can't see that going on
into the ocean.

You know, I'm putting a pool in my backyard
and a friend of mine suggested a sign might be kind
of crude, but he said that he put a sign up in his
pool that said I don't swim in your toilet, don't
pee in my pool. Basically that’s what we're
saying. If you're not a fisherman or swimmer,
we're saying everybody out of the pool, all the
dumpers, all the polluters, everybody out.

And one final thing, I agree with the
comments of Bill Skowronski earlier tonight. One
way or the other, sooner or later, probably.sooner,

we're going to close that pipeline, I guarantee it.
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MR. DAGGETT: John ﬁoodland of the Chamber
of Commerce.

MR. WOODLAND: First of all, I represent
several organizations. 1I'm here tonight speaking
for myself. I want to talk very briefly of the
perceptiod and the first thing I want to say is I
think the public's perception of this entire
process will, I think, improve if Mr. Daggett

didn't have to spend so much time slouched down in

‘the chair, with his elbow on the table and looked

like he was really listening to all of this.
Secondly, I think what you've got to deal

with here is the conception of the public is going

to have with what yoﬁ propose. As Mr. Smith said,

our economy is based on tourism. 1Is the public's

. perception of swimming in an ocean with four

million plus gallons a day coming from a Superfund
toxic waste site into that same ocean, you know,
that same place people are going to swim is
unacceptable. You've got to look at that
perception.

Finally, I just want to mention that the
perception that all of us are beginning to have of
the process in the announcement that this is going

out through a pipeline. We've got a Ciba-Geigy

BAYNES & SCHANTZ, P.C. CIB 009 2202



®

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112
pharmaceuticals plant up in Rhode Island énd there
came to be gquite a serious problem up there in
terms of pollution. So, they decided they were
going to move it and looked around at something
else and they found New Jersey. And that was based
on their past experience in New Jersey.

So, along‘they come. But a few things
happened the last couple of years. The heat was
turned up a little bit. They were starting to haﬁe.
difficulties in New Jersey too. It didn't look
like it was going to go through quite as easily as
they thought.

So, the perception we had is what
Ciba-Geigy did. They went out and hifed Larry
Bathgate to represent them. They got Mr. Bathgate .
to represent them, and lo and behold, all of a
sudden things started happening. There was a piece
of legislation in front of the assembly, and éll of
a sudden twenty-three members of the assembly
abstained. They didn't want to be caught dead
voting no. They knew what the public felt about
it. They didn't vote yes.

All of a sudden the Environmental
Protection Agency comes out with a prpposél to use

that pipeline. It says to Mr. Hardwick, hey, hold
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off on the bill that's going to close that pipeline
even though you yourself said you would have the
authority to use it regardless of that bill. So, I
don't see why that was relevant uniéss you were
trying to play politics there.

So, we come along and you said hold off on
that. Okay. Then you had announced that you're
going to use that to dump the Superfund site out in
the ocean, when next we hear that you got a new
job. You're going to head the Department of

Environmental Protection in the State of New

"Jersey. Is that what you got in return?

That's our perception of what's going on.
That's why we can't accept what's going on. The
perception is it's going to come out the ocean.
It'é going to stop. We couldn't accépt you as long
as you're trying to put it in the ocean.
| MR. DAGGETT: Patricia Morton-Toth.

You want me to comment on that, I will,

I will continue to say as I said, we set up
a full public process to this. We're going to work
it through from A to Z. We have got virtually
every single environmental group, every single
elected official, every single person who has an

interest in this who's expressed an interest and is
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sitting at that table to make this decision, to
work it through. We've been -- we've started that
process. We've had two meetings. We're committed
to continuing that process and it will continue.

MR. WOODLAND: Why did you announce dumping
out through the pipeline first and then start the
process?

MR. DAGGETT: Because I am required by law
to put out ﬁPA's preferred remedial alternative
plan, which is what we presentéd to you tonight. I
am'required by law to put that out. We've done it,
and prior to that we worked extensively with the

community through primarily the Ocean County

Citizens For Clean Water who have been given a

grant of fifty thousand dollars by the Ciba-Geigy
Corporation to fund their hiring of technical
consultants, and some assistance in addition to
that that they have applied for. There's not
applicants likely to receive a technical aséistance
grant from the federal Superfund program, which has
given another fifty thousand dollars.

We have been working extensively with the
public and community groups from the beginning of
this site and continue to do that. We have now

broadened that process at the request of OCCCW and
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others, and we are now including a broader group
than we had before, but believe me, we héve been
working with the community from a long time ago on
this project, and I have to, by léw, make decisions
that are most important. I héve been given the
responsibility to make deqisions that are
considered first and foremost, although not solely
first and foremost ppotecting public health and
environment.

I've presented to you an analysis of that
which was put forward over time and over a lot of
technical review as being the most protective of
public health and environment, not necessarily the
only one, but the one that was considered most
protective of public healﬁh and environment. The
process we put forward to try to work through,
recognizing the public concern and the general
concern about the pipeline, to work through an
alternative that might also be acceptable from a
public health and environmental standpoint first
and foremost, and then after that if we can still
consider other alternaties that include not using a
pipeline, we will do it, and that's this process.
We're committed to the process. We will complete

the process and hopefully by September 30th as we
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indicatéd earlier.

MR. WOODLAND: Is that the law you relied
on when you decided to continue ocean burning?

MR. DAGGETT: That is ndt a subject of this
meefing. If you want me to comment on it, I'll be
happy to comment on it. 1I'll be happy to comment
on ocean burning of waste wood.

There is an enormous quantity of waste wood
that sits in our harbors, particularly the New York
harbors. That wéste wood -- I would invite people
if you have an opportunity to, I've been trying to
bring elected officials on a regular_basis. We had
some problems with -- what I've been trying to do
with the EPA helicopter'is to go over the harbor
area and take a look for themselves. There is more
wood on our shorelines than any of you could ever
dream exists., It is by the hundreds of tons from
sizes that are larger than telephone poles all the
way down to émall pieces of driftwpod. That wood
has gotten primarily through a process of decaying
driftwood, wooden vessels and decaying piers‘over
the last several decades.

It exists on the New Jersey side. It
exists on the New York side. 1It's in the harbors,

in the Raritan River. 1It's in the bay area,
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Bayonne area and all through Newark Bay on up to
the Hackensack and Passaiq Rivers. 1It's all over
the New York harbor area. When that wood decays it
breaks off, it floats and wheh it floats it goes to
many different places, including out in £he oceah.
It includes going on the shoreline. It includes
all over.

As a result of that and the concern
existing both environmentally and just a public
damaging, possibly a health standpoint of hitting
people as occurred on the Jersey Shore last year
with two children. That material has a program
that congress put together, the Harbor Driftwood
Cleanup Program.

That cleanup program, the Corps. of
Engineers primarily, through contractors, will go
through the harbor and pick up that wood and then
put that wood and dispose of that wood. The
various disposal options that have been considered
for disposing of that wood primarily involving the
landfilling, incineration, soﬁe sort of refuse, all
of those have been examined in extensivé detail
through many public documents and analysis by many
different people, and perhaps the best élternative

at the moment for that has been that since
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landfills don't exist on lands to handle that kind
of bulk material anymore, you're well aware what |
the solid waste program states and that landfills
can't hold it. You éan't.ship that material
because it's got a lqt spikes in it that destroy
chipping type §f machinery; Reuse is virtually not
possible of the nature of the type that vary in
siée and different creosote nature of some of the
material énd so on. The best possible is
incinerators.

Incinerators, as you are also aware, do not
exist in New Jersey to any great extent. So, it
leaves an option of burning the wood on a barge out
in the ocean that we haye had over time some
problems with that burn. Primarily in 1986, a lot
of sloppy probiems with it. Wood was piled up too
high in barges. It was taken out improperly, so on
and so forth. We are putting increasingly stricter
requirements on those permits that include a chain
link fence around the whole bérge that can
withstand high temperatures of up to fifteen

hundred degrees. That means that wood, if it does

fall off the top partiof the pile, is not going off

the barge. We require an EPA ship rider to go out

on each and every burn operation. They can go out
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in certain weather conditions. They cannot go out
in the summer months. There ére a number of very
strict controls around that burn operation.

After the burn is complete,-the ashes are
brought on land and is disposed of in landfills and
that has been -- since we put in all those controls
we haVe had virtually no complaints. Two years ago
boaters were having an enormous probleﬁ with drift
timbers out in the Qater. Nobody has ever been
able to confirm whether or not it came from barges.

We had also, as a result of the activities,
we put in place strict controls. We have made some
complaints virtually nonexisting. One, we don't
have serious complaints from boaters about hitting
driftwood and those sort of things. That program
has been in plaée and at the moment represénts, in
our view and the State of New Jersey's view at this
point, the best alternative at present for handling
driftwood.

Absent that progtam, believe me, after
major storm events we would have an enormous
quantity of wood coming out of harbors and out into
the ocean that will be drifting and able to wash
ashore and would be hit by boafs and, believe me,

1'd be happy to take any and all of you if I had
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the facilities to do it in, a helicopter and show
you what we're dealing with. It is an enormous
quantity of wood that sits in our‘shprelines.

I have next on the‘list Maééline Hof fman,
Director of the Grass Roots envirohmental
organization -~ Patricia Morton-Toth. Is she not
here? I'm sorry. I called her name first.

MS. MORTON-TOTH: Patricia Morton-Toth,
M-o-r-t-o-n-T-o-t-h. I'm a member of Alliance For
a Living Ocean.

I'm scared. I've spoken to several of you
several times and you have impressed on me the
gravity and complexity of the situation. There is
no safe solution and I certainly don't support
dumping in the ocean because it's expedient and
convenient.

.I have several questions: Number one, why
isn't there a represenfative of NOAA here as an
obvious contributor to the remedial investigation
or feasibility study?

MR. DAGGETT: Youkmean in the formal sense?
They're part of the study. I mean they are able to
comment on any of our proposals as anybody else. I
mean they're part of the, they're part of the

process. They can comment on --
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MR. CZAPOR: Any of the Superfund sites as
mandated by the iaw we coofdinate fully with the
national resource trusteeé. That can be the
Department of Commerce or NOAA, fqr some of the
of fshore resources and Department ofvthe Interior
and it can also be the State of New Jersey. When
it's not a federal trusteeéhip they're all pért of
the process. They all review our documents and
make a determination from their perspectivg about
the remedy, and is protected in the context of
their resources and, also, to attempt that the
further point whether or not there's any damages
that need to be assessed as a result of
irreversible damages that cannot be corrected by
remedial action, they will fully expect all the
trustees to put into the --

MR. DAGGETT: That will be made available

MR. CZAPOR: Their comments will be made
all part of the overall administrative record.

MS.. MORTON-TOTH: Number two, now that you
do know what was buried on the site, have your
monitoring wells detected all the possible
leaching? I want to see fhe water tests and
proposed treatment which would treat all those

contaminants to the non-detect level also. 1Is your
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proposed solution and justifications for it, going
to be outdated as soon as there is a new leak from
a drum which hadn't been détected ig the original
water tests?

Incidentally, in the introduction in your
blue pamphlet for the public, you wrote that since
you don't know what's in the drums, and then you
made your proposal. I still contend that now that
you do know, the proposals are invalid and demand
reexamination.

And finally, question four: I would like
access to other Superfund site remedial
investigations. No one else has dumped in the
ocean, so each of the toxins can be handled
differently.

Ciba-Geigy created this disaster by
choosing to do what was expedient, convenient and
inexpensive.

We cannot take the risk of allowing'them
the same criteria in trying to clean it up.

Do you have the answers to my questions
now? If not, I believe you are making a choice
based on incomplete inforﬁation.. I would then be
forced to believe, Mr. Daggett, that this is

totally a political decision.
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MR. DAGGETT: With respect to other
Superfund sites all over the country in various
locations what can be used is what's known as a
pump and treat system, and take out groundwater,
treat it and then do something with it. And in all
those instances, it's virtually either recharged
into the ground or it is discharged into the 1local
waterway or it is treated at the local sewage
treatment facility, and after retreatment on the
Superfund site, treated again and then discharged
into the local waterway or wherever that dutfall
for that facility happens to be, basically a pump
and treat system, you end up with a discharge of
wéter to some either ground or the water --

MS. MORTON-TOTH: My concern is the
Superfund site} the complexity of chemicals that
are there, so.that your proposed other Superfund
site conclusions may not apply to what we're doing
here. That's why -- that's a Qery nice statement,
but it doesn't prove anything the way I see it.

MR. CZAPOR: There's definitely a full
range of chemicals and a variety of classes.
Basically, we Qill be happy both in the existing
feasibility study and go through thié process that

when we described, to go through in greater detail
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the existing technology for moving organic,
inorganics ahd metals and their app;icability on
class of compouhd.

You're right. We may notlbé,able to
identify every particular compound that is at this
sitevor potentially in ﬁhe groundwater. We can
address the class of compound to be handled by
appropriate technology.

MR. DAGGETT: In addition, if what you're
asking is access to our Superfund cleanup sites,
every Superfund cleanup site, all the documents are
full public documents and we'd be happy to provide
them, any information on any of those sites
anywhere, if you're interested.

MS. MORTON-TOTH: Okay. Then, the prior
response had drawn another question for me about
if -- because you're just arriving at solutions
based on the classifications of chemicals. What
if, in the future, there's a compound mix that has
an unknown, as of now, an'unknown result from
being. Are you going to update and continue
testing and examining and --

MR. CZAPOR: 1In any situation, by law, if
we have a hazardous substance on the site, we've

already addressed that. The sources have not
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' yet -- we're required by law to revisit at no

greater than a five-year period to makg a formal
determination as to whether the remedy we've
seiected is still effective in terms of protection
of public health and environment. That's one way
of the mechanicism. I think we still want to take
steps now that confrols migration contaminants from
the site. |

MS. MORTON-TOTHQ You used the qualifier
saying unknown source. Even if you know the source
in the future --

MR. CZAPOR: Or additional comments, I mean
we will continue to monitor and continue to take
steps to ensure that the remedial action we have
selected is sound and prudent.

MS. MORTON-TOTH: Even if there are no
other information, no new information, there's no
new detection of chemicals, but'just on a regular
basis to update it and improve what you're testing,
how you're testing?

MR. CZAPOR: Well, before reviewing as part
of the legislation every five years we will do a
comprehensive review. There's new technology. The
prime purpose of that legislation is to have the

agency look at new technology every five years if
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there's a hazardous substance left on the site.

So, that is the intent of congress in writing_that
section of the law. To sort of answer your basic
question, there is new technology emerging. The
agency should be applying that technology to a more
permanent remedy. I hope that answers your
guestion.

MS. HOFFMAN: Madeline Hoffman. I'm the
Director of Grass Roots environmenal organization.
I live in Bloomfield, New Jersey.

The Grass Roots environmental organization
is a nonprofit group whose main purpose is to
provide technical and legal assistance_across the
state, seventy-five to a hundred different groups
on issues such as garbage incineration, hazardous
waste cleanup, groundwater contamination and the
like.

I think we have a couple of different
issues that we're talking about here tonight.
Before I get into those, I wanted to make one
comment.in response to.what you said when you spoke
before me. First of all, unless my figures are
grossly off as the public hears, the EPA has
already cleaned up six sites in the Superfund sites

nationally. At least there is nine hundred on that
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list. So, we're not talking about a very large
number of information to draw on in terms of whatb
has worked and what hasn't.

" Number two, in our own stafg the Lappari
Landfill, which is the number one Superfund site in
the country, rejected the citizens of that area a

flushing and pumping option that was proposed by

the EPA a few years ago, saying it did not have

guarantees. It was fourteen years or so ago. At
the end of that process, the E2A couldn't guarantee
that the site would be cleaned up. So, they
rejected it and additional alternatives introduced
by the EPA, which to this point I think the
residents have accepted that they do not include
the flush and pump. So, I wanted to make those two
comments in response to the initial and I know you
want to make ‘a comment.

I've listened to you very much this evening
and I've tried for two hours. I'd like to get my
statements across. 1 think that we have a couple
different issues going on. We're talking about the
process of determining the.preferred option for
cleanup. We're also talking about what was
proposed as the preferred option for cleanup. Wha£

I see here tonight the EPA trying to do is making
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enormous noise, making an enormous attempt to
justify the decisions that were already made and
admitting that they could do no wrong in this
issue. ‘

Thére is an arrogance here that I don't
think really should belong given their track record
of cleaning up Superfund sites across the country.
I think it's very important to realize the |
tremendous role that people 1ike us ordinary
citizens in the State of New Jersey, has claimed
many people like the EPA and DEP to do their jobs.
We've done a lot of hard work on our own time most
of the time. We've waded through piles and piles
of technical documents that most of us do not have
the training to learn how to read, but we realize
it is an impottant isshe to us, to our families, to
our health, and we took the time and we made the
effo;t to stick through that gobbledegook to
understand exactly what was going 6n. We have
limited resources to do it. We didn't get paid to
do it. We did it because we cared.

Now, if the EPA had truly listened to what
citizens groups have said and very truly concerﬁed
about what citizens groups had said, they couldn't

have possibly come across with a preferred
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alternative which was to dump materials into the
ocean through the Ciba-Geigy outfall. You've heard
again and again and again and again from people |
that the preferred option for people throughout the
state is not to use the pipeline. I can only
guess, I can only guess there's discﬁssions before
relative to costs of the various different cleanup
options.

One piece that was overiooked, and that is
what does Ciba-Geigy believe the cost to them will
be if the pipeline is shut down? ‘'Cause if you add
that into the process of cleanup then for them, for
Cigé-Geigy, it possibly could be immense. If you
didn't have to think about it, the main pipeline is
in danger of being shut down. It was that close to
gather the political support throughout the state
to shut down in order to get it off track.
Something else had.to come up. This was one way of
getting out. I think we got to factor in the cost
to Ciba-Geigy of that, not just the cost of
cleanup. |

Let me go back a little bit through the
prbcess I know., I don't want to spend too long.- A
lot of you have been here for a long tihe. I've

sat here for a while. I just want to emphasize
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what I have to say, the role that citizens groups
have played from Day One 'cause I know for the last
five years I've been involved with people in Toms

River who have been concerned about that pipeline

‘and surrounding communities who have been trying to

protect fhemselves and others from pollution coming
from the pipeline emptying into the ocean.

It was first brought to their attention at
least five years ago when the pipe cracked and
problems occurred in the middle of a neighborhood.
Peoplé were concerned with what was happening to
them. From that point on‘the local residents put
tremendous efforts to determine‘just what was being
sent through the pipeline and what.impact it couid
have on péople's health, in the community and in
the ocean.

After extensive research, residents
concluded that the pipeline preéénted an
unacceptable threat to the community and began an
effort to shut it down - thinking all the while
that Ciba must be able to come up with a more
environmentally acceptable means of disposing of
their waste materials.

In addition, they learned that Ciba was

responsible for creation of a Superfund site
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adjacent to this pharmaceutical plant. Instead of

working to clean it up, this was only six months

‘ago, now Ciba approached the DEP for a permit to

build a pharmaceutical plant on the Superfund site.
At this point the residents got even angrier at
Ciba for not only proposing to continue to use the
pipeline, they were also being allowed to expand
without first cleaning up the mess they'd already
created.

Now, this might not have been so bad,
except it was, but it might not have been so bad,
except that in the meantime, hundreds of residents
in the Toms River area were informed that their
drinking water from private wells was contaminated.
Although no definite connection could be
established, there was concern that Ciba might have
been at least partially responsible for that
contamination. 1In fact, some newspapers reported
last November that contamination from Ciba had
spread beyond whét they originally had thought and
was suspected of having contaminated at least one
of the wells used by Tomé River Water Supply to
provide water to the general public.

Given all this, residents were even more

convinced that Ciba should not be rewarded by
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increased use of the pipeline, but should, in fact,
be required to come up with ways of cleaning up

their site and finding an alternative-means of

‘handling the same waste.

Have those things happened? No. None of
those things happened. .Instead what'é happening
now is EPA is to go back saying our preferred
method of cleanup for this site is Ciba-Geigy to
continue to use the pipeline to dump into the
ocean. It doesn't make any sense and the story
gets worse. I guess compounded because of the
recent problems this year and other years at the
ocean make the situation more urgent. Efforts need
to be made to prevent further toxics from entering
the ocean, from entering the groundwater, from
entering the air, from entering the soil and remove
the toxins already there. |

vAnd for the EPA to say that they listen to
people and they talk to-people and they included
people in this process beforehand and they still
came up with the preferred option of dumping it
into the ocean is just balonéy, it really is.

In addition, and we've talked about this at

"length today and I just want to touch on it a

minute. There was enormous support by citizens
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throughout this area and beyond from passage that
legislation would close the Ciba pipeline. There's
enormous support for that. There was enormous |
support at those hearings to get Ciba to close its
pipeline, to figure to deal with their mess and
also deal with the Superfund. EPA ignored those
concerns and ignored them now. In fact, they went
another step by telling them that,.the legislation,
not to vote on the bill untii they could get their
proposal alone. Was their proposal keeping the
pipeline open?

UNKNOWN VOICE: They did the same thing in
Pennsauken. There were hundreds of people.

MS. HOFFMAN: AWhen are they going to listen
to people and what they hafe to say? When are they
really going to do what people want done to protect
the environment? I also saw this in the Star
Ledger. What is this, environmental blackmail?

You want hospital or death? You want to give us
the river or the ocean? What kind of choice.is
that? Senator Pallone earlier said we Should noﬁ
be boxed into thinking those are the only choices.

I'm really gratified to know tonight that a

lot of people, citizens groups throughout this area

have come up with alternative plans at, again,
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their expense. 1It's not their job. They shouldn't
be rquired to do it. They do it because they care
about their health. They're doing it even though
those trusts protecting us are not. I think it's
also questionable and other people have said this
is a whole lot better than you and I. Thus far we
have Chris Daggett, today as an EPA Administrator,
in about seven days Wé may be télking to the DEP
Commissioner. 1Is that right?

AUDIENCE: No.

MS. HOFFMAN: Is that democratic?

AUDIENCE: No.

MS. HOFFMAN: I won't go through the rest.
I think we all agree that somewhere our rights have
been taken away, somewhere our deﬁocratic rights
and state we want them to listen and be heard. I
think it is incumbent upon us to continue to fight
for those rights, to continue to let them know what
we think, not to be foéled after the fact. Yes, we
really care what you have to say. Watch them all
the time. Make sure in those sixty days we don't
end up with something we really don't want.

One last comment, we live in one of the
most seriously‘contaminated states in the country.

More and more it seems we can't run away from

H L ] L ]
BAYNES & SCHANTZ, P.C CIB @09 2225




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

_don't want it in the air. So, we don't want it in

135

pollufion, in thé air, water, soil or ocean. We
have to start getting our EPA ahd DEP to
acknowledge this, to agree with this. When will
they stop running away from pollution? When will
they stop pretending it isn't there? When will
they take action to prevent it instead of promoting
it?- It better be soon.

I think the cleanup of the Ciba-Geigy
Superfund site is a good place to begin. The list
of demands are short ahd simple demands, which 1list
has been ehdorsed, I think is a way of starting and
I think it also underscores the main thing, which
is we can't just shift pollution around. We can't
say -; we don't want it in the aquifer. We don't
want it\in the groundwater. We can't have it in

the ocean. We don't want it in the ocean. We

the soil. We have got to do something so they
don't shift it around and preyent further poliution
to occur.

MR. DAGGETT: Two comments on something you
commented on. In the very beginning you said, you
talked about-the number of Superfund sites cleaned
up across the country and you used the number of

six. There was a request that was made that deals
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with the Record of Decision. There's hundreds.
I've signed nearly sixty myself in the last four
years. There is pleﬁty Records of Decision. 1I
didn't say‘they meant cleanup.

The cleanup concept'ﬁnfortunately or
fortunately -- actually therefs more. The point or
the concept of cleanup in the Suberfund program
includes any postconstruction activities that
involye monitoring the effects of that cleanup
which may occur ten, twenty, thirty, forty, fifty
Years or longer after construction activity is
complete. Nothing is deemed totally cleaned up
until all the monitoring occurs over a long period
of time. There's various -- there is a site in New
Jersey that's been completely cleaned up. 1It's
been removed from the Superfund list. 1It's one of
the few sites you continue to find very discretely
and completely contamination, deals with picking
all that stuff up and that site has been deemed
totally clean.

With respect to your comment about the
Lappari Landfill, yes, we chose flushing. Yes,
there was community outcry over there. We went
back and reviewed it. We then completed the

remainder of the activity, fully cleaned up, which
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has been endorsed by virtually evefybody down
there, citizens groups, elected officials, any
number of groups, which includes the cleanup of the
lake and the whole facility. It includes
backflush. It was not removed from the list. It
includes backflushing. Thét is in the design
stage. It will be started sometime next
construction season, but it includes --

MS. HOFFMAN: A whole lot of things would
not have even been considered without citizen input
and citizen outcry, that's what I'm saying.

MR. DAGGETT: The whole process'is set up
to be able to have citizen input. There's no
question that we received a lot of valuable
information. Citizens at times have been simple
things, like where was the dumping going to.occur,
had it occurred. A number of citizens that live in
the community for a long time have got a far better
bank of information than government officials at
any level would have. That's why it's so valuable
to get that, to continue to get the.community input
as well as peoplé have ideas about actual cleanup
methods and so on, that are considered in the
process and the process is designed to do that.

That's why we're continuing to go ahead with the --
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to go with the group we met with at three o'clock.

Next person on the list is Karen Kiss,
President of the Alliance.

MS. KISS: Karen Kiss. 1I'm President of
the Alliance For a Living Ocean. 1It's a southern
Ocean based citizens group. We have twenty-five
hundred direct members and we are endorsed by
thousands of other people in our area in service
organizations that are located in our area.

First( we are unalterably opposed to the
use of a pipeline directly into the Toms River or
ocean. We feel that the propésed level of
treatment of the plume through the wastewater plant
with discharge into'thé ocean would be totally
inadequate and provides the public no level of
assurance that the ocean will not be degraded..

A member of ours, Dr. Frederick L. Bach, a
Ph.D. organic chemist who recently retired.as the
Director of Technical Regulatory Affairs, Medical
Research Division of American Cyanamid Company,
made comments about the wastewater treatment plant
at Ciba. He said one of the key steps in the
Ciba-Geigy wastewater treatment is the use of
aeration tanks in which bacteria are used to digest

toxic organic wastes before the treated water is
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passed through a éecondary.clarifier and then
discharge into the ocean. It should be carefully
noted that many water-soluble inorganic compounds
and toxic organic compounds are not readily
digested by bacteria. Also, the concentration of

nitrates and phosphates passing through the

secondary clarifier into the ocean is also a

'serious consideration.

Furthermore, through the review of the
CAFRA and DAC permit applications for the New
Jersey bEP, reveal from the Alliance's scientific
consultant, Dr. Jeffrey Waxman who is with Coastal
Environmental Services, Inc., of Baltimore and
Princeton, that it is clearly evident that there
has never been in the twenty or so years that the
pipeline has been operational, one quaiity
scientific study to show if Ciba's discharge is
impacting the marine environment. 1In other words,
having left Ciba the ultimate responsibility to
police itself with our priceless marine
environment, Ciba virtually‘collected no relevant
data during the pipeline's operation on which to
formulate an opinion. No data, no problem. We
find this attitude absolutely abysmal and

frightening.
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Furthermore, we find it a serious oversight
that the EPA could even consider using the pipeline
without ény consideration to an envirohmental
impact statement on the projected Superfund o
effluent into the ocean. This oversight is |
appalling considering the southern part of the
state is reeling from the impact of ocean
degradation on our tourism economy.

We do not feel we are taking a parachial
approach to the issue ocean discharge, because we
are an "ocean group.” THE Alliance is quite
cognisant of the gravity of the advancing plume and
it's important to realize that it is our water
supply that is now being threatened with the
contamination.

However, we feel we're not going to be
mobiliied into suppqrting such a seriously flawed
proposal as direct discharge simply because after

three and a half years of relative inaction by EPA.

"There is no permit being generated by this agency

on this issue.

We would like to say to end this briefly,
we support the class of OCCCW and we want to
emphasize that under no circumstances should Ciba

be given the ultimate responsibility for the
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cleanup. As mentioned above, we have ample
justification to document their inability to
self-monitor by their mismanagement of the pipeline
studies. This is above gnd'beyond their abysmal
record with the plant since its start. _The history
of Ciba gives us a clear indication of the lack of
will from corporate headquarters in Switzerland to
be responsible environﬁentally. Giving Ciba this
responsibility would be an eqregious (phonetic)
slap on the face to all those who have suffered or
will suffer because of the atrocious environmental
crimes against humanity perpetrated by Ciba.

MR. DAGGETT: E. Greg Frank, Alliance For a
Living Ocean.

MR. FRANK:v I'm not a politician and I'm
not a scientist, and while I am a member of the
Alliance For a Living Ocean, I'm not speaking
tonight as a representative of any organization but
simply as a human being, one who is concerned about
the state of the planet that he lives on and who
wishes to live his life with asking nothing more
from it than clean water to drink, clean air to
breathe and a clean ocean to enjoy.

I'd like to make a quote that was giQen by

Jack Costas in 1980. It says the véry survival of
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the human species depends upon the maintenance of
an ocean, clean, a;ive, separating all around the
wor;d. The ocean is the planet's life belt.

It ﬁas £o be very obvious to all of us in
this room that our planet's life belt is quickly
becoming unbuckled. It's obvious to us that the
Ciba-Geigy pipeline is a volatile emotional issue
to the people of this area. People obviously want

the pipeline closed. The problem in our ocean is

‘so widely known that you canndt turn on the TV and

watch the eleven o'clock news, you cannot'open any
local newspaper. 1In fact, it has been covered in
the recent issue of Time and Newsweek magazine.‘
Everywhere you look, everywhere you listen, all you
hear about is the condition of the ocean, the-
condition of our beaches.

pr, we've all sat here'tonight and
listened to you, how you're going to deal very
closely with the citizens of our area and how
you're going to listen to what we have to say about
how you're going to take our recommendations
seriously,‘but we have to take everything you said
with more than just a grain of salt. But,
unfortunately, the public in this area has gotten

used to being railroaded and buffaloed and the
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public officials who claim they're going to do what
they say and do whatever they want to do.

I'm also very concerned about the ongoing
relationship between Ciba-Geigy and the DEP,
especially with the recent permit for Ciba-Geigy to
maintain and was issued to them in 1985 even though
they Qere under indictment by the state for
defrauding and denying information to the same DEP
who issued that permit.

I'm also Qoncerned with the appearance of a
conflict of interest because of your position, Mr.
Daggett, as being right now head of Region 2 EPA
and very soon possibly becoming our state DEP
Commissioner. What I really want to know is are
you really going to do what the public wants?- Are
you really going to work with us on this issue or
are you just playing lip service to us? Because in
the end, as .you said, the decision is yours to
make. Only time and your actions will tell what
happens because of your decision, but I just want
to, you know, tell you we‘are watching what you do
and watching very closely. Thank you.

MR. DAGGETT: Joe Rullo, citizen.

MR. RULLO: R-u-l-l-0. How are doing, sir?

I just, you know, wanted to ask you some questiqns;
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You know, I'm speaking -- I'm younger, speaking on
behalf of téenagers. You know how you gave us
those two alternatives, either dump int§ the ocean
or into the Toms River? Now, I go on the boat a
lot. Okay. I go out on the boat a lot, okay, and
the Toms River leads right to the ocean anyway.
Doesn't it?

MR. DAGGETT: Yes.

MR. RULLO: So, it's going to get into the
ocean anyway, right, eventually?

MR. DAGGETT: Right .

MR. RULLO: So, you give us two
alternatives, right, but both the same things.
We're going right into the ocean anyway.

Also, you know, as my comment for --.I'm
not up here to criticize. I'm speaking on behalf
of maybe the younger kids that live here. Okay. I
just happen to be vice-president of my cléss. I
promised 1'd do my job out of the thing. Méybe
youse are doing your job. You know what I'm

saying? But, you know, I go to the beach all the

time and I hear about these needles and I think --

now, thirty years from now you're going to be what,
seventy years old or so or maybe sixty. You know,

I'm still going to be young. My kids --
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-MR. DAGGETT: Thirty years?

MR. RULLO: No. What I'm saying for your

kids too, you know. I don't know, you know. 1I'll

give you an example. I was sitting home and I
don't know what her name is, Patty, she sent out
that flier. 1I really never knew what was_going on.
If a lot of kids knew about this there'd be a lot
more kids here, in othef wbrds, speaking up on
behalf of the younger genefation, which is a shame.
You're not.reallf affecting yourself. You are in a
way, but you;re'really not. You're affecting our
kids and mostly us. You know whét I'm saying? I

just -- you know, I really don't know what you

mean. If you have any comments, I would really

appreciate any comments.

MR. DAGGETT: First of all, with respect to
if we put it in the river, then it moves to the
ocean.’

MR. RULLO: So, we really don't have an
alternative.

MR. DAGGETT: The same for groundwater. It
goes into the groundwater in an aquifer that goes
into the river. I mean you could put it in low
aquifers that are lower than the river, if you

will. You can do that. We'll explore that. If
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you pug it in the aquifer that goes into the river.
It still makes ité way into the river and into the
ocean.

MR. RULLO: 1Is it asking too much to maybe
think maybe there might be an alternétive to your
alternatives?

MR. DAGGETT: You mean --

MR. RULLO: In other words, like giving a
little more thought before you do this that's going
to affect us for'the next thirty years. You know
what I'm saying?

MR. DAGGETT: Well, that's what the whole
process is all about, that we're working through
with the groups we brought together as we try to
look at not only what's been addressed so far, the
people have other alternatives yet to surface.

We'd be happy to take a look at them.

MR. RULLO: You know, we == I don't know if
you can answer it. I had chemistry courses before
and a lot of those chemicais you said you don't
eat. When that is going to be pumped out into the
ocean, are you going to guarantee that the stuff is
definitely going to be diluted to further swim on
tﬁe beach, I'm not going to get polluted?

MR. DAGGETT: Well, the whole point is we
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are trying to move toward a treatment scenario
against below detection, in other words, you get it
below detection. If'you.then put it out into the
ocean, the whole point is that whether you put it
in the groundwater again or the river 6r'the ocean,
ultimately there is a form of dilution that occurs
of the remaining materials you cannot get out
through treatment. All contaminants, you will not
have zero contaminants in the end. We don't have
the technology available anywhere to do that. So,
you will have a residual level of contaminants that
will be below. detection capabilities. So, in other
words, they're still there.

MR. RULLO: I could see where you're coming
from, you and your organization, you know. You're
trying in .a way, you know. You are trying to
protect us getting out the groundwater, you know.
You don't want our water to get anymore polluted
than it is. There's a lot of people out there that
are really angry. In other words, there's syringes
and all those needles coming up on the beach. It's
just all happening at the same time. Anybody with
the communication that you have to do, maybe a
little more communication. |

MR. DAGGETT: There's a lot of problems
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with floatable materials. It is not obviously the
subject of this meeting tonight, but there's a lot

of difficuities associated with them. 1It's true

that you've all come together at the same time with

‘that, together with contamination, that is shut

down beaches because a lot of bacteria comes in the
water. There is a number of things involving that
that made for very difficult seasons, no question
about it. |

MR. RULLO: All right. Now, you, like
definitely know what your decision is going to come
out to? Do you think as in are you going to pump
it out into the ocean or you're debating on it?

MR. DAGGETT: That is the whole point of --

MR. RULLO: In other words, how many --

"you're going to a lot more meetings?

MR. DAGGETT: I'm sorry?

MR. RULLO: Are you going to a lot more
meetings besideslthis?

MR. DAGGETT: Yeah. PFirst of all, this is

an EPA decision and whoever is in the position as

‘Regional Administrator when the time for the

decision comes, will be the person who puts his
name or her name on the document. 1It's an EPA

decision. I am not going to be the formal
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decision-maker, again, on this, because I'm leaving
the agency at the end of this week. So, one way or’

the other, it will be another person, whether it be

‘Bill Muszynski, who is Deputy Regional

Administrator, who is acting Administrator, who's
been in the agency since 1970, and his background

and training are in water divisions, who's a water

_ technically-oriented person. If he's still acting

as Regional Administrator, he'll sign. 1It's in the
process or another regional administrator, depends
on when the decision is done. 1It's EPA's decisioh.

Then, the DEP's role in it is simply one
where they need to review the process and hopefully
to concur.

MR. RULLO: In other words, you want to
follow a -- |

MR. DAGGETT: There may be a different
alternative that comes out of the process that
we've initiated, and I keep emphasizing I know
there have been a lot of comments tonight that have
given the impression that we are not listening to
what's going on, but I am charged with having to

make a decision, and whoever is in this position

'will have to make the decision that is most

protective of the public health as first and
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foremost of the process. My guess is after 511 is
said and done, even if the pipeline is shut down,
even if the pipeline is not used as part of this,
in the end the most protective welérbbably wouid be
to use some form of ocean dischafge if you want to
talk just about the protectiveﬁess.

I undersfand there are a number of other
factors that people want to take into account,
which is why we're trying to find out, that while
not most protective, may be protective to make
people have a -- it might be the Tom# River. 1It
might be a deal with injection bf some kind; All
those are going to be considered. 1I think in the
end people, and even if some pebple are critical of
what we've done to date, I would concede to you
that ultimately upon review, it may indeed be that
the most protective of public health and
environment would be an ocean discharge. It may
end up coming down to that, but that doesn't mean
you choose that option.

People have urged ué to make the decision
strictly on the basis of health and public safety.
I got to tell you and I can say this was -- I'm not
the person. Bill might not be the person making

it. Tt might end up being a use of ocean outfall
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of some kind even though the pipeline is shut down.
That likely will not be proposed.

MR. RULLO: You will transfer? You'll
probably transfer by --

MR. DAGGETT: There's a question of barges.
The community would want to have that kind of
material brought to them even if it's drinking
water quality or below. I mean --

MR. RULLO: I don't know if this is going
to make any sense to.you, but I kind of look at
your plan. Your plan seemed good to you, which you
have your opinion, you know. I.look at it as
postponements anywhere from thirty years from now.
You really can't -- 1 méan you could write in the
newspapers and all these scientists, biographers
and all, seem to say, to make studieé. What's
going to happen in thirty years? "Maybe people will
talk about it like you said and carcinogens and all

that other stuff, all the chemicals all going into

" the ocean, like you said not all. A kid cast out

his pole, £ish migrate, something -- just, say,
maybe those things got away. 1Is it right that a
kid is dying? That's really what I'm saying.
Thanks a 1lot.

MR. DAGGETT: Fred Duffy, realtor from
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Ocean County.

MR. DUFFY: D~-u-f-f-y. 1I'm here aé a
realtor, but I'm not going to talk &bout what I've
heard for the last two and a half houfs. I'1l make
a couple of suggestioné. Number one, that someone
up there look at their watch and let pebple know
it's five minutes. So, that shouldn't be too hard
of a responsibiiity for somebody up there, because
some of the people have taken up too much time. I
think you suggested five minutes.

But secondly, more importantly, I've been a
New Jersey resident since Day One. I was born in
New Jersey up in Hoboken, lived in Union County for
many years, went out of the states for a little bit
and came back, and 1 have to tell you ﬁhat I'm not
a wiz kid, but I know that chemical companies have
been literally‘destroying the State of New Jersey
since then and that's -- I'm 52. I can't
understand why this young gentleman who said he's
been on the commission for ten years, what is the
mystique? Why are we -- why don't we shut them
down? I mean if they're ruining our state, then
let's do something about it. I think that's what
we're charged to do.

MR. DAGGETT: You mean all chemical
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companies or Ciba?

MR. DUFFY: Any kind of a company that
dumps or destroys our natural environment should be
shut down and asked to get the hell out of our
state, period.

The other thing I wanted to highlight was

I'm a realtor down in Ocean County, Long Beach

now, that in our business, we're just small a
little agency, our business is off approximately
twenty to twenty-five percent; Now, that
piggybacks into the restaurants, into all the
facets of what our state is here for. We have a
beautiful ocean. The whole State of New Jersey,
the pride of that, of our state is that ocean and
all that I urge you to do is get off your ass and
clean it up.

MR. DAGGETT: The real unfortunate part
about the last two seasons, as you Kknow, there have
been very few beaches that have been affected
overall by this problem and that's one of the
difficulties of the whole problem. There are a
iarge number of beaches across the one hundred and
twenty-seven miles of Jersey Shoreline that have

been free and clear of polluted waters and have no
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problem. People don't‘come. The problem is as
soon as you have materials on one beach, the whole
shoreline gets indicted, and we've had real
difficulty with that because if-we get up and say
we have no problem, people think we have no
concern. If we get up and say we're concerned,
people think we have a problem.

MR. DUFFY: I understand that, and I would
also like to point out I deal primarily with out of
state'people'a lot, New Qersey, but Pennsylvania,
New York, whatever, and I mean they are, like super
spooked about the Jersey Shore. We're getting a
bad press. We're getting everything bad. But,
again, the bottom line is clean it up and stop
putting crap in the ocean.

MR. DAGGETT: No question about it. That's
why some of the comments tonight dealt with
primarily reducing pollution at the source as
deéling with the end\of the pipeline. We ought to
figure ways to recycle materiél and not using it in
the first place. So, Qe can start -- so we don't
pollute in the first place. That is absolutely the
first and foremost charge. 1I'll tell you, I bet
many of us in this room use products that during

processing create some sort of hazardous
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by-product, but then it got started in the 1land,
air or water. That's unfortunate, but probably the

case. ,

MR. DUFFY: The other thing I can't
understand, I have compassion for people out of
work. A lot of people get out of work in Toms
River. I feel sorry for them. America is a great
country. You can always gét a job.

Secondly, I don't understand why we just
can't shut the company down for two or three years
until it's cleaned up and there'é no problem. |

MR. DAGGETT: Michael Lamana.

MR. LAMANA: L-a-m-a-n-a., Thank you. I'm
just a resident of Toms River. I would like to
think I possib;y represent the viewpoint of maybe
seventy thousand citizens that couldn't make it
here this evening, that perhaps either didn't find
it important enough, didn't prioritize it high
enough, decided to watch the Mets' game or, quite
frankly; probably most of them feel as I do, that
if this issue is going to be resolved, you're the
people that are going to have to do it. We're
going to.have to trust you. |

I'd like to think that most of these people

also are not running for political office. None of
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us control any influence-over who gets assigned to
public office. None of us are scientists. None of
us are probably environmental curists per se.

I just wanted to get to the point. What
you people are going to have to do is something
that is quite unpleasant. I mean sitting here for
four houfs has to be unpleasant, but I don't
believe that what I saw here this evening is
represéntative of the way the Ciba-Geigy Superfund
is going to be cleaned up. ‘In fact, I'm quite
convinced that the potpourri of pollution problems
at the shore, coupled with the fact it was probably
decades in Superfund site evolving, is going to
make your jéb more complex. I guess I'm just here
crying in the dark. I}m one person that feels that
the media is not going to correct it. I watch what
they do in Trenton. I believe they're not going'to
correct it. As a matter-of fact, I know for all
the EPA, DEP, I would suggest to your respective
employers that you let all employees spend one day
in Trenton just to preserve their self-esteemn,
because when I see a legislator banish a faction
they created, I think it's a travesty.

So, in short I'm one of the taxpayers in

this town and I know ;he process is complex, that
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the issues in front of you are frustrating. I have
a sense that the only person that can clean it up
is yourselves and throughvthe direction of the EPA.
Thank you. | |

MR. DAGGETT: Thank you very much.

Lorraine Sansone. |

Ms; SANSONE: Do jou see what an applicant
has to go through to be heard?

Lorraine Sansone. I'm President of the
Environment To Stop All Incineration Now. We, the
people of Ocean County have watched helplessly as
industry infiuenced peddlers and their bought and
paid for bureaucrats have turned our waters into
stinking sewers via an endless process of
mitigation, permitting, permit extensions and
dilution of the laws which should have served to
protect the environment.

Gentlemen, we suggest that the DEP and the
EPA have proven themselves inept and ineffective in
dealing with any of the many outrages we are
suffering, nét only here in Ocean County; but
throughout’all of New Jersey's one hundred plus
Superfund sites. Your "name your poison" solutions
are an insult to the intelligence of a, by now,

very informed citizenry.
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We, of SAIN, Stop All Incineration Now,
have a common sense question we apply to our
situation and that is: If you lived downhill from
the dump or upland from an incinerator, who would
you li$ten to, an industry consultant, the DEP or a
scientist? |

We, therefore, Suggest that you turn this
solution over to the séientists and to the very
citizen groups who have uncovered this mes§ despite
the many obstacles placed in their way by the
political power structure.

By the way, Mr. Daggett, we also have
troubig with your having dinner at Mr. Bathgate's
home. He stands to make ten to fifteen million
dollars on bonding commissions for Ocean County's
Incinerator.

As someone said not too long ago, Nixon had
his Watergate, Reagan has his Irangate and Ocean
County has its Bathgate.

Gentlemen, as an environmental group who is
fighting against the abominations of air pollution,
groundwater pollution and surface water pollution,
because of an ill-conceived and EPA backed garbage
incinerator, we fully support the efforts of Ocean

County Citizens For Clean Water, Save Our Ocean and

- BAYNES & SCHANTZ, P.C.
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other environmental group's suggestions.

In conclusion, one might note that the only
thing the EPA and DEP and the true
environmentalists who have testified tonight have
in common is the word environment, the difference

being they mean ‘it and you don't.

MR. DAGGETT: Scientific review in an EPA

" regional office, I am the only person who came out

of the political process. Every single person on
my staff, there are some eight hundred plus people
on the staff, are career people. I am the only
person that came out of the political prpcess.
Believe me, this is not my decision. This is the
decision that has come out of the very extensive
and exhaustive technical review by professionalsvin
the field and it will always be that way in the
decision of EPA.

When the deciéion process came along, I was
willing to make those decisions regardless of what
time and appearance came on, and the fact is we had
completed a process that happened to be completed.
When it d4id I announced the decision. I would ﬂave
announced it last year. If I did then, I would
announce it today. The first day was Wednesday. I

said we felt it was important for people in my
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division to makeAtbugh decisioné, to make.the call
as theyksay it and let the chips fall where they
may. I'm willing to stand and account for that
activity on my part. That's all I can offér.

MS. SANSONE: As you clearly point out,
other people -- the comment was: You are the one
who makes the decisions, not the people with thé
backgrbund to do it. You're the one who is
sqcceeded, not they.

MR. DAGGETT: And the point is I'm =--

virtually every decision, on every decision I have

made in the four years, believe me, it is a

complete reflection of the technical review of my
staff. And if you have any concern with that, I'm
willing to have any person on that staff of eight
hundred comment on that to either back that up or
refute that statement. I stand, again, ready to

account before any group for my activities as

‘Regional Administrator with respect to the decision

process. Believe me, I don't take technical
review, technical coﬁments from my staff and then
turn around and do something different. I have
nevér done it. I will never do it in.any position
in the public service, believe me.

UNKNOWN VOICE: Will you place some of the

BAYNES & SCHANTZ, P.C. CIB 009 2251
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comments some of the people have made this evening
to your staff?l

MR. DAGGETT: Will I play the comments?
The comments, all these people here are part of the
senior technical staff on this issue. All of them
at this table are cafeer people. They've heard it
all tonight directly. They ﬁill, in turn, work
with their staffs. All this discussion has been
recorded fully. It is available and forrthose
people who are on -- who are responsible fof this
site willv;eview those kinds of comments and
ultimately it will all be responded to in a formal
document, very much so, yes.

I have Cindy 2iff, zZ-i-f-f.

Pete Dawkins, a person named Clarence
Carter.

MR. CARTER: Clarence Carter. Good
evening. 1It's twenty after eleven. 1It's well past
my bedtime. I'll be brief.

The many people gathered here this evening
demonstrate this community's concern; the history
of Ciba-Geigy Corporation's operations in New
Jersey demonstrates the immediate need for action.

Politicians are always accused of

double-speaking. So, I think the essence of Mr.
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Dawkins' statement is in this next paragraph.

This pipeline must be closed. We don't
need to tinker with it. We don't need to change
the system. It needs to be shut down.

Ciba-Geigy should be prohibited from
dumping their waste materials into either the oceén
or tﬁe Toms River.

After we get this pipeline closed, we need
to ensure that Ciba-Geigy then cleans up its own
backyard; Judging from their past history, the
only way we can make sure that happens is to make
sure Ciba-Geigy is not in charge of that project.

When something has this kind of impact on a
community, that community needs to be represented
in an oversight of the Ciba-Geigy cleanup.

Finally, if the closing of the Ciba-Geigy
pipeline carries the economic impact the company
claims, Ciba-Geigy éhould provide job retraiﬁing
for employees effected. |

Ciba-Geigy has a sad history of deceiving
the people of New Jersey. Any company that has
been the subject of more than two hundred
indictments for violating the environmental laws,
any company that has consistently tried to conceal

what they are dumping simply can't be relied upon

BAYNES & SCHANTZ, P.C. CIB 009 2253
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to serve as sole guardian of the public interest.

And because Ciba-Geigy's.past record of
non-compliance with environmental(standards, it is
a symbol of what has gone wrong with the Jersey
Shore.

This is a critically important issue. But
its importance goes beyond this room and beyond
this community. Thousands of people héve had to
cancel long-held plans to come to our shores to
relax and vacation. These families deserve better.

Our small business owners up and down the
shore are suffering staggering losses. Some may go
out of business. They deserve bettér.

Our state needs to be drawing together, not
pulling away. Throughout this decade, tremendous
progress has been made in restoring the image of
New Jersey and the image of the Jersey shore. All
that.progress is now in jeopardy of being - lost.

We now find people in Cape May trying Eo
disassociate themselves from the Jersey shore and
identify themselves, instead, as part of what they
call the Jersey Cape.

We can't allow this to happen. The ocean

is simply too'important to allow it to be used as a

convenient and limitless bin into which we dump our

BAYNES & SCHANTZ, P.C.
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waste. If we're truly serious about mending the |
damage done to the ocean, we_need to show people
that we're serious about ending all .ocean
pollution, from sludge dumping to‘afédge spoils and
allowing private corporations to discharge their

waste there.

This is obviously a question of health.
But it's also a question of community and a
question of trust.

I urge you to book no further delay and to
take steps now to ensure that the safety of the
ocean is not left to the whims of a company with
such a suspect record of environmental concern.
Closing the pipeline is the first step.

MR. DAGGETT: Peter Hibbard.

MR. HIBBARD: H-i-b-b-a-r-d.

I have a few off-the-cuff remarks in
addition to the prepared remarks I've prepared in
writing. First of all, you made a comment tﬁat
OCCCW was a technical grant, was working closely
with you in regard to the position and was involQed

in the decisions prior to your commitment to or

. apparent commitment early on to use the pipeline as

a disposal method. It should be stated, for the

record, that from the beginning OCCCW has never
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supported the use of a pipeline. We're'always
looking for others. I think there was, by some
people, a misinterpretation that, perhaps, we had
at one point supported that concept} I know you
did not mean it. I want that clear for the record.

MR. DAGGETT: I agree with your comment.

MR. HIBBARD: Okay. One thing, it was
interesting to me in fegarding the slides there,
I've been involved in this from the beginning,
involved as a technical scientist, and we had some
concerns with Ciba's presentation of the extent of
the contamination. One of the most amazing things
to us was the fact that the contamination plume
stopped at the chain link fence. This was found
later not to be true. They admitted that it did go
around there. That was their first map. Every map
we have seen since then extends the contamination
further. Tonight, for the firét tiﬁe, I see a map
that shows contamination extends under my pfoperty.
I db live in that area.

MR. DAGGETT: We presented that map well
over a month, almost two months ago. 'Thaf's been
public information.

MR. HIBBARD: I had not seen the map, but

I'm talking about four years now. Everytime
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there's a new map out, the contamination plume is
bigger. The point is: We're not being deceived or
misrepresented. I honestly believgfgou just don't‘
know. This brings us to a very crucial point. You
lack the data on which to make a good decision. We
find the plume is growing larger.

With each chance to investigate a little
further, we find the contamination is more
significant and the contaminants are more serious.
Each time there's more chance for investigation we
find that there are new areas of contamination on
the site, and the more we look at it and yet we're
going to commit at this point to putting unknown
materials through that pipe becaﬁse we don't know
yet everything that's ﬁﬁere. I'm not willing to
accept that degree of unknown and I don't
undefstand how you can make a risk assessment
saying that the ocean represents the least risky of
the choices as far as human health when you don't

know what's going through that pipeline. You don't

know. They know some of the things that are going

in there.

It raises one more question. When we put

all these things together, there is synergism,

BAYNES & SCHANTZ, P.C. CIB oo9 225}
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When you éut several 6hemicals together, these
chemicals combined become some hew analogy. You
can take up to eighty-five milligrams of Valium
before it becomes a lethal level.A fou can possibly
drink a bottle of Scotch before it becomes lethal,
but one or two drinks combined wifh one or two
Valium can kill you.

In EPA's own report, they suégest that the
effects be considered to be additive, not
accumulative synergistics. I do not agree with
that. No competent scientist could agree on that
evaluation, basic risk‘assessment on it.

Another element that is importént is the
idea that we can't find the things once they leave
the pipeline. Not only don't we know what's going
through, we can't find it at the other end. A few
brief things there. There's been a number of
divers who have been able to come up with
interesting containers, mostly allegations. Are
they faking it? Nobody has bothered to go down and
look for sure. When DEP tested a one foot
pipeline, they can find no contaminants whatsoever.
The dilution is one foot from the pipeline. Some
people are bringing up what looks like sludge. I

don't understand this kind of diversity in the
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ability to find information. |
There seems to be belief that the dilution
seems to be the solution to the pollutiOn; We put
contaminants into the ocean, diluted to the water
to the point where it reduces the risk. I don't
think that dilution is the solution to pollution.
There is another element of that we have
not looked at, the DEP and EPA has not. You're all

approximately the right age as I am to remember a

book Silent Spring, by Rachel Carson who predicts
by our use of pesticides, when the robbins would
sign there would be a silent spring and because
DéT, you were using DPT. There are detection
limits in order to spray for mosquitos. This was
finding its way throdgh the food chain'through a
process bioaccumulation. We almost lost the bald
eagle and tﬁe osprey and other birds at the upper
end of the food chain.

I have been requesting for several years
now through the DEP and EPA, to take a good. hard
look at the bioaccumulative effect in our ocean and
find out what is happening with the chemicals that
héve gone in there. |

And I don't know how to tell you to look

for what is going to happen if you continue to put
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in Superfund materials for the next thirty years.
And I don't knoﬁ how to tell you how to fix it
once it happens, because there may not be a silent
spring. The fish don't sing. The whales do.
They're out there. We'll have a silent spring in
that respect.

I don't think we can afford to continue

_treating the ocean the way we have because we don't

think or we don't see the effects, just cannot be
done anymore. By the time we see the effects, it

will be simply too late. There won't be anything

to clean up. It will just be dead.

Dr. Tibby (phonetic), I think éhe's from
Wood's Hole, but I'm not sure, specified a little
while ago there is no single event that's going to
kill the ocean. 1It's unrelated, unspecific events.
I-believe this is one of those apparently unrelated
events, because Ciba is -~- because they're not
respdnsible for all of it. I believe they'fe not
responsible for all of it. Now is the time to stop
it. I'm calling on you to let this be that single
step, because we can't afford to wait until we see
effects, learning nothing through history. Now is
the time to start learning something. We've seen

it through pesticides. We've seen the dust bowl
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where we thought it was unlimitgd. We've seen it
in many occurrences. We're now ~looking at it with
the rain forests in South America. Using the
pipeline as a discharge for any“kind of waste
material may be just another example. We don't
have the time. My children and grandchildren don't
have the time. Now is the time to étop it and to
force changes whether or not they're economical to
a company. Now is the time to force the changes.
Thank you.

MR. DAGGETT: One comment you mentioned
about the treatment system on not knowing what goes
in the pipeline, in the design stage, no matter
what cleénup in the design stage there has been
thorough analysis and understanding of what's going
into it, of whatever final method we use, whether
it's a pipeline or river or whatever, there will be
a complete analysis of that material just as-part
of the design phase.

MR. HIBBARD: Sir, you don't even know
what's in the ground at this point there anyway.
You can't find out what went through the pipeline

until you complete the analysis of what's in the

. source areas.

MR. DAGGETT: 1I'm saying to you that

BAYNES & SCHANTZ, P.C.
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doesn't -- what we're dealing with on this site is
the treated groundwater. We pull that water out of
the ground. We're going to do an early analysis of

that water before the treatment occurs. We'll

‘know.

MR. HIBBARD: They're -- I mean prove the
source areas.

MR. DAGGETT: No. We're not dealing with
source areas.

MR. HIBBARD: Yes, we are, sir. As the
water comes out and is treated it will draw from
the source area. We‘will be dealing withvit as
groundwater contamination later.

MR. DAGGETT: I'm not saying we're not
cleaning it up. Right now the source will continue
to leach into the groundwater and as they are dpne,
we will continue to analyze that material as it

goes through the process.

MR. HIBBARD: Then it's too late to change -

the process. 1Isn't it?

MR. DAGGETT: No. If we found something
that was completely unexpected, we'd not be able'to
treat the process, we'd stop and'change the
process, believe me. We've had to change

situations where we've had to change signed Records
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of Decision. We've had that happen.

MR. HIBBARD: 1If you do that, pleaée make _
no effort to trust Ciba because they have said they
don't know what's in there and they hid things from
us in the past.

MR. DAGGETT: The question of least risk, I
think, frankly in most cases, least risk will
always be, generally speaking -- I mean I'm not
making this a blanket statement that always holds
true, but generally speaking, your least risk is
going to be with eat fishing as opposed to,

relative to drinking water. 1In other words, if you

put material in drinking water, your risk is going

to be higher than the same material, but in fish,

in other words, you eat on a regular basis, it's

generally speaking. That's the case, which is why

in the end we ended up, again, with the idea of

putting it in the ocean as opposed to putting it in

the groundwater fhat might end in some situation.
MR. HIBBARD: Do you know what DEP's

recommendation is on eating fish from the ocean

right now?

MR. DAGGETT: It varies with the location
and the fish population.

MR. HIBBARD: In this area with most of the
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speciesvthey say not more than once a month, if
you're in your child-bearing years, not at all.

MR. DAGGETT: 1It's just not --

MR. HIBBARD: Blue fish and siripe bass,
which are the primary ones.

MR. DAGGETT: But it's not true.

MR. HIBBARD: It's true with those two.

MR. DAGGETT: Synergism, science is not
there to be able to understand synergistic effects.
There's very little known about that. The last
thing about it, unfortunately or fortunately
depending on hoﬁ you look at it, virtually every
permit for the reissuance, the DEP, any agency
issues, is in many respects a form of dilution of
pollution. Your air permit, you're giving out
after treatment or filtering it;s going to be
diluted to some lérge degree by the surrounding
air. Same with the water discharge from sewer
treatment. Forget Ciba for a moment. That's why
it's so far to work on the other end of the
pipeline and figure out how not to put the
contaminants in the pipeline in the first place,
but the dilution is clearly in the laws of this

country. That's how we made the pollution in a lot

of instances.
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MR. HIBBARD: I know thét's how you felt.

I agree with that. That's the way it should be.

MR. DAGGETT: .I told you I would deal with
the pipeline as opposed\to -

" MR. HIBBAﬁD: As it stands, would you make
a --.would you agree or disagree?

MR. DAGGETT: Yes. Once you've created it,
vyes. I mean that's what the law and regulations
do. I'm saying I'd rather not create it in the
first place.

Okay. I have Susan Hibbard.

MS. HIBBARD: Had I not been bounced back
to the last position from the eighth speaking
position, I think my comments wouid have made a lot
more sense, but I'll do fhe best I can.

Part of your decision for utilizing the
pipeline came from a risk assessment that was
contracted for Ciba-Geigy by Environ Corporation.
That was published in 1988 May. I have several
problems with this study. Number one, the risk

assessment states and goes along with the few

comments that we just made a moment ago. The risk

assessment states it is based on the assumption
that data provided to Environ by .another Ciba-Geigy

consultant "was itself accurate and complete.
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There may be compounds present in the effluént that
have not been identified."

The risk assessment then continues to state
that -"these unknéwn compounds éhoulé not influence
the ré;ative risks.” It is significant that the
failure to base the conclusion on complete data
renders the conclusion no more valid than the

guesswork that went into some of the data.

Okay. The study'admits a limitation due to
"lack of data on biological intefaction and the
enhancement or diminuation of toxic effects for
combined chemical exposures.® Through a muscle
study done by NJDEP where it is reasoned, those
questions of bioaccumulation data for the study
provided by Ciba and accepted as valid without
further testing by Environ or by an objective third
party. The EPA has determined that an océan or
river discharge répresent an acceptable option for
the disposal of Superfund wastes. An elemeht of
that decision was based on the'risk assessment. In
my opinion, the risks remain unknown. EPA has
selected ocean discharge as the best of‘the opfions
available. It does notkappear that‘they have
looked at any other options, any other alternatives

seriously, only the most economical as has been

- BAYNES & SCHANTZ, P.C. CIB 009 2266
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stated Sefore.

DuPont has used ocean disposal of its
wastes into the Atlantic Ocean for many years.
They have withdrawn its application for renewal of
its discharge pérmit. DuPont will no longer
continue to use the ocean for its wastes. This
American company has used American inginuity and
has demonstrated a responsibility to America's
great ocean resource and has found a land-based

alternative to ocean disposal. I think we can

‘assume that DuPont has also selected an economical

alternative,

Our Swiss owned company has made a great

deal of fuss about demanding to be evaluated by

science and not by emotion. They must be required
to provide Qood, vaiid science which will stand up
to peer review and, also, to support their
acceptable concluéions.

Ciba must find a disposal method that does
not require contamination of our public resources

to save their private budget. Many companies have

turned to environmentally sound practices, while

Ciba and apparently EPA, still pin their future on
a pipedream.

MR. DAGGETT: I think you asked one question
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about the ?ennsylvania Muscle Study. I believe
that study_was recently released by DEP.

MS. HIBBARD: Nobody has seen it. The last
we were told, Dr. Duland told us that somebody had
it. ‘We have never seen it. |

MR. DAGGETT: Well, we wiil have to check
on that immediately, but I believe it was releésed
within the last few weeks. We will check on that.

I believe the last speaker I have on the
list here at the moment is Ray Kaléinikas, a Dover
Township resident.

MR. KALAINIKAS: K-a;l-a-i-n-i-k-a-s, pover
Township resident. I would like -- can .I ask a
questidn, since it's late, as well as make a few
comments?

I spoke recently about the Superfund site
and I was concerned about why they're not digging
and trucking this material out of state or whatever
they have to truck it in to take the material,out
of this site, and the study has been going for
sometime. I was told we were concerned about
dangerous explosions, and it also occurs to me the
longer it takes them, Ciba-Geigy is not spending
any money, and it seems to go on and on and on, and

the site is still there and nobody is really doing

. & N P.C.
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anything about it as far as trucking it out.

It's to the benefit of Ciba-Geigy for you
not to do anything because it's not going to cost
them anything. We're not really going -- I asked
pPat Wells as well as Senator Bradley, Senator
Lautenberg. To my knowledge, they have said
nothing in the press cnncerning the Ciba-Geigy
pipeline. And she indicated'to me, we've received
letters from Senator Bradley and Senator Lautenberg
concerning the Ciba-Geigy pipeline. I said I see
notning in the press concerning their comments.

She said to me she would send me their letters.

This was over a week ago. I have yet to receive

any letters. Pat, how soon will I receive these
letters?

MS. WELLS: I will get them to you. I told
you I would send that to you. You haven't received
them. I have many, I have numerous letters from
both Senators.

MR. KALAINIKAS: I would like to see what
Senator Bradley particularly has to say about tne
Ciba-Geigy pipeline. So, I could give to the
press --

MR. DAGGETT: We'll provide all the

correspondence we have from the both senators.

BAYNES & SCHANTZ, P.C. CIB 009 2269
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MR. KALAINIKAS: Also; what occurs to me
I've stated publicly in the letter, it seems to me
as long as this issue of the éipeline is in the
hands of government officials, DEP, EPA, the
courts, the legislators, the pipeline will stay.
It is only when this issue islplaced directly in
the hands of the people that there will be the
possibility of the actual pipeline being closed
down. I speak of a referendum. A referendum
officially expresses the will of the people in the
republican form of government. The moﬁher of
Thomas Jefferson stated it is the elected official
for thaf fact when we speak about the will of the
people and then proceed to execute the will of the
people.

Last year, 1987, five municipalities within

‘Ocean County were willing to put the Ciba-Geigy

pipeline question on the ballot. All five
municipalities indicated by their vote they want
the pipeline closed down. I have called the Ocean
County Freeholders to put the issue on the county
ballot. Last year they did not respond. They
effectively said no. The yeér before they said no.
I asked them again this year and hoéefully they

would put it on this year. At the DEP hearing in

BAYNES & SCHANTZ, P.C.
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April, I said let the county put it on the ballot
with respect to whether or not they get a permit or
not. Let the peéple make that decision.

It seems to me that the'right to liberty is
subject to the right to life. -As long as you do
nothing detrimental to human life you have the

right to liberty, but the right to life is first.

And the issue of the pipeline really is a degree of

safety that the people will accept. Most people
agree that an ocean without the Ciba effluent is
safer than an ocean with the Ciba effluent.

And so, the question is what degree of
safety will you accept? 1I'm speaking about the
people of the county and perhaps the entire state.
By putting it on the ballot, the people will
determine what degree of safety they accept, and if
the people say we want the pipeline closed, then
effectively they're saying we don't want any of
their effluent in the ocean. That's the degree of
safety we want.

And it's also my statement that I see or he
was here, Roden Lightbody, the Mayor ovaover
Township was here. He's still here. At the last
public meeting of the township, I requested bover

Township put it on the ballot, specifically the

BAYNES & SCHANTZ, P.C.
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Ciba issue. Now we will see at the next public
meeting of Dover Township whether ﬁhey will put it
on the ballot, because in previous years they have
refused to put the question on the ballot there as
well as dealing with specifically the Ciba
pipeline. | o |

I'm asking the EPA to do something,
perhaps, which is unorthodox, and the bEP, I'm
asking you simply to say to the people we're going
to let you decide this decision, because the ocean
is public domain. I do not think it requires any
particular expertise to deal with this issue. 1It's
a very simple iésue. Is the ocean safer with or
without the Ciba effluent? It's.really a common
sense decision.

I might add there is a particular group of
people known as the Hunza people who>live in the
northern tip of-India, high in the Hiﬁalayas, now
called Pakistah. These people are the healthiest
group of people oﬁ this planet. They've been
studied by doctors and scientists for quite
sometime. They think that their environment is
very pure to them. They do not contaminant their
environment. At one time their crops were infested

with various flies and they were offered a

BAYNES & SCHANTZ, P.C.
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particular pesticide by India and they refuéed,
recognizing that'no matter hoy safe you say this
peéticide is, eventually it is harmful. So, they
are the healthiest people on the face of the
planet. They have, pérhaps, the best environment.
They set the highest ex;mple. It is an example all .
of us as we come before asking'you to set a not too -
simple compromise, compromise and compromise, but
let's face it, an ocean without the effluent is far
safer than an ocean with the effluent and the
pedple saying we want the highest degree of safety.

And also, quite frankly, we don't trust
Ciba-Géigy as a result of their past experience and
we don't want to worry everyday are they violating
that trust. That is also part of the isspe. So,
my request to you is simply to do something
unorthodox and to allow the people,_if need be the
state, put it on the ballot, the state ballot, the
county ballot. Ask the people to put it on the
municipal ballots. Let them make the decision,
because you're supposed to be the sefvant, not the
ruler and the people have indicated they want to
make this decision.

Normally, they put people in office to make

the everyday decisions of government, but if the

BAYNES & SCHANTZ, P.C. CIB 009 2273
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people in government are servants when the people
say on this issue we will make the decision, you
should by right simply give it to them. When you
don't give it to them, then yéu're realiy telling
me you're not servants}A That's all I have to say.
Thank ydu.

MR. DAGGETT: Mayor Lightbody.

MAYOR LIGHTBODY: I speak for myseif this
evening. Mr. Daggett, as you well know, and
mémbers of your staff, you've heard this before,
but I would like to enter it on the record. My
initial involvement with yourself and your
presentation in June revealed that you desired to
use options pertaining to the discharge of the
équifer after treated and 1I have-great concerns
about those optiohs, and you have since addressed
those for me, a coalition of a number of people and
you, of course, have to be commended for that.
However, I am going to address what you héve heard
and I don't expect you to comment on it nor do I
expect you to come up with a solution to the
problem this instant or this particular evening.

My record of comment is as follows: The
aquifer is contaminated. You are addressing the

issue of the aquifer after three and a half years

BAYNES & SCHANTZ, P.C.
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and you are coming up with a proposal to at least
stop it from expanding beyond its present
boundaries. As the aquifer is contaminated, so is
the ground and so ére the contaminanfs that lay in
the ground going to continue to contaminate the
aquifer. You are going t§ draw four million
gallons per day, approximately; It could be less,
a lot less as we well know and you are going to
treat that. 1It's a natural resource that many
commhnities are going to have to have years to
come. We have some major concerns about it. We
also express concerns.about the level at which you
will treat that particular water and then, of
course, the discharge that &ou will propose. I
would like to just say that I am very much
concerned about the MCLs that were talked about and
also, very much concerned about the discharge and
the procedure that will be used for that.

As I have indicated, I do not expect a
response. I do want to thank you for coming down
tonight and taking the time to hear what the public
has to say, and I do hope that our future meetings
can be of the value that not only can we clean up
the aquifer, but we can also clean up the ground,

take out the contaminants and maybe we won't have
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to wait thirty years to see the aquifer return.

.Thank you.

MR. DAGGETT: Do we haQe any last people?
Yes, sir. ‘

MR. WENZEL: Brick, B-rQi-c-k,‘Wenzel,
W-e-n-z-e-l. I'm a councilman from the‘Borough of
Lavallette. Beside being a councilman in
Lavallette, I'm a éommercial fishérman. I've been
fishing for the past four years, specifically the
mouth of the Toms River'during the winter moﬁths.
I fish off Coast Point and also Good Luck Point. I
crab and I run pipe nets, fyke nets, Last year I
caught approximately two thousand pounds of
flounder, all of which consumed by Ocean County
residents. I woﬁld be éssuming they were sold to
restaurants locally.

I question what effect the Ciba-Geigy
effluent going into the Toms River had on those

fisﬂ and eventually their effect on the fishing

industry that is in the Toms River. Some people

said there is no commercial fishing industry in the
river. There is. There has been for quite some
time.

As a‘c0uncilman in Lavallette, I'wouid just

like to make the statement that it is clear that

BAYNES & SCHANTZ, P.C. CIB 009 2276




@,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

186

the Borough of Lavallette is against ptobosed
direct discharge of the‘treated chémicai waste into
the Toms River or the Atlantic Ocean. Last year we
had it on the referendum and was unénimbusly
passed. I believe there were three people who
voted against it. |

I will ask that you reconsider your
recommendation and find another solution other than -
the use of the Toms River or the Atlantic Ocean.

.And one other comment I'd like to make, to
date, Lavallette's beach}revenue is down over forty
thousand dollars. I am convinced that the
existence of the Ciba-Geigy pipelines over the
beach has contributed to this unnecessary deficit.
Thank you.

MR. DAGGETT: Any other people wish to ask
questions, make comments?

Okay. With that in mind, the public
comment remains open to September 30, and thank you
for all who remained here throughout, and we'll
continue the public process as we outlined earlier
this évening.

(Whereupon, the meeting was concluded at

12:00 A.M.)

BAYNES & SCHANTZ, P.C. CIB 009 2277
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CERTIFICATE

I, COLLEEN M..VAUGHN, a Certified Shorthand
Reporter and Notary Public of the State of New |
Jersey, do hereby certify that the foregoing is a
true and accurate transcript of the proceedings as
taken stenographically by and before me at the

time, place and on the date hereinbefore set forth.

e W

COLLEEN M. VAUGHN

Dated: ?/9{/?9
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enons Hnited States Senate e

O¥MEACE JUSTICK, STATL aNp SUDIGIARY WASTES AND TOXIC SUBSTA"CRQ
‘ OLSTACT OF COLUMBIA WASHINGTON, DC 20510 SUPLATUND AnD ENVIAONMINTAL GVERSICHT, CHa,
FORDGN OMEAANIONS —
HUDNDLAENOINT agtncis MELEING COMMIBSION

TRANSACRTANON, CHAMMAN June 30, 1988

Christopher J. Daggect
Regional Admianstrator
EPA-Region I

New York, New York 10278

Dear Chrie:

I have reviewed the ¢leanup proposal EPA releasaed for the
Ciba Geigy Superfund site, That proposal raised the option of
dischargiag treated ground wacer through the facilicy”s ocean
discharge pipeltne. .

EPA°e consideratiou of the Plpeline for the Superfuyad
cleanup 1s unacceptable. For Bany years citizens affected by the
slte have raised concerns over the continuing use of that
pipeline for industrial discharges., EPA“s consideration of the
Pipeline for Supecfund wastes would add fasult to iajury.

Under the cleanup proposal, about 4 miilion gallons of
treated discharge could be dumped fato the ocean every day for as
many as 30 years, I call on EPA to feject using the pipeline for
the Superfuad cleanup,

Furthermore, as you kaow, the compaay 1s currently seeking a
Permit to discharge industrial waste from a new manufacturing
facil{cy. Approval of the Pipeline Superfund clean up option
begs the question of whether the pipeline should be used for
these new discharges. I can chiak of nothing more prejudicial to
4 determination of the permit application, than the approval of a
plan to discharge 4 million gallons a day thcough the pipeline
under a Superfund cleanup. The Superfund cleanup could in effect
inscitucionalize the pipeline for years to come.

As the Superfund cleanup proposal underscores, the time hag
come to stop all use of chat Plpeline for any purpose. The ocean
should not be a dumping ground for findusctry., The EPA should usge
all powers st its disposal co stop the use of the Plpeline.

Frank R, L{utenberg

Chatirman
Subcoam{ttee on Superfund

and Enviroamental Oversight
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Frank
Lautenberg

United States Senator S8
for New Jersey

For Ihmediate Release For Further Information
Tuesday, August 2, 1988 Steven Schlein 202-224-5885
: Jim Abbott 202-224-9708

Lautenberg Urges Withdrawal Of Pipeline Proposal

WASHINGTON -- Senator PFrank R. Lautenberg (D-N.J.) today again
volced his opposition to dumping treated discharge into the ocean
a8 part of an EPA proposal to ¢lean up the Ciba-Geigy Superfund
8lte. : . .

Lautenberg wrote to EPA Regional Administrator Christopher
Daggett on June 30 urging him to withdraw the proposal, which calls
for dumping as much as 4 million gallons of treated discharge
into the ocean every day for as many as 30 Years.

In a statement released today at a publioe meeting with EPA
officials, Lautenberg said:

"We worked hard in the Superrund reauthorization to assure
citizen participation. We knew, that a Superfund proposal by EPA
wlll not be workable unless it has the support of the people it
affects,

"EPA has the responsiblity to Jjustify its proposals and to
assure citizens, local, and atate officials that any ¢leanup willbe
effective and safe. In my Judgement the proposal to use the Ciba-
Gelgy pipeline faile that test, and should be withdrawn. EPA
should only go ahead with a ¢leanup plan that meets community
approval and passes the stringent environmental and health
standards of the Superfund law,"

(attachments)
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STATEMENT BY SENATOR FRANK R. LAUTENBERG
PusL1c Meeting wiTH EPA on CiBA GElgy
SuperFuND CLEANUP

AuGusTt 2, 1988

| ALTHouGH | AM NOT ABLE To BE HERE TONIGHT, | AM DEEPLY
CONCERNED ABOUT ASSURING THE CITIZENS OF ToMs RIVER aND OCEAN

CounNTY THE MosT STRINGENT CLEANUP THE SUPERFUND LAW AFFORDS,

AS THE ATTACHED LETTERS INDICATE, WE CANNOT MOVE FORWARD
WITH A SUPERFUND CLEANUP THAT USES THE OCEAN AS A DUMPING GROUND

OR ONE THAT DOES NOT HAVE THE SUPPORT OF THE AFFECTED RESIDENTS.

IT’s TIME To DEVELOP ALTERNATIVES THAT WILL GET THE JOB

DONE WITHOUT CREATING NEW ENVIRONMENTAL AND HEALTH PROBLEMS.,

I'm PLeaseD THAT EPA HAS RECENTLY DECIDED TO FOLLOW MY
APRIL RECOMMENDATION OF ASSURING THAT CONCERNED CITIZENS HAVE

THE OPPORTUNITY TO RAISE ADDITIONAL VIEWS BEFORE A FINAL

DECISION IS MADE,

We WORKED HARD IN THE SUPERFUND REAUTHORIZATION TO ASSURE
CITIZEN PARTICIPATION. WE KNEW THAT A SUPERFUND PROPOSAL BY EPA
WILL NOT BE WORKABLE UNLESS IT HAS THE SUPPORT OF THE PEOPLE IT

AFFECTS,

EPA HAs THE RESPONSIBILITY TO JUSTIFY ITS PROPOSALS AND TO
ASSURE CITIZENS, LOCAL, AND STATE OFFICIALS THAT ANY CLEANUP
WILL BE EFFECTIVE AND SAFE, [N MY JUDGMENT THE PROPOSAL TO Usg
THE Ci8a Gelay P!PEL&NE FAILS THAT TEST, AND SHOULD BE

CiBp 009
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WITHDRAWN, EPA SHOULD ONLY GO AHEAD WITH A CLEANUP PLAN iHAT
MEETS COMMUNITY APPROVAL AND PASSES THE STRINGENT ENVIRONMENTAL

AND HEALTH STANDARDS OF THE SUPERFUND LAW,

CIB 009 2283
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B8Y TELECOPIER

Christopher J. Daggett

Regional Administrator

EPA Region 2

New York, New York -

Dear Chriass

I am writing about the Ciba Geigy Superfund site in Toms
River, New Jersey. Ken Brown, the Executive Dizector of the New
Jersey Environmental Federation, has informed me that the
affected citizens are seeking additional input into the process
prior to finalizing the Feasibility Study.

. Mr. Brown commented that the previously agreed to plan to
seek such additional input appears to be breaking down. The
citizens, however, feel that more discussion with EPA is
necessary.

It is essential that the affected resldents recelve a full
and falr opportunity to make their views known. Citizens caanot
be expected to have faith in proposals unless they are given full
participation in their development.

Full citizen participation is crucial to addressing the
problems at this site. Such participation can be accomplished
without ungecessarily delaying work at this site.

I urge you to assure that a meeting take place no later than
May 2, 1988 between the affected citizens and yourself, That
meeting should occur before the Feasibility 8tudy is '
finalized.

Frank R. Lautenberg
Chairman, Superfund and
Environmental Oversight

CIB 009 2284
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Chriatopher J. Daggetc
Regional Adminstrator
EPA-Regton Il

New York, New York 10278

Dear Chris:

I have reviewed the cleanup proposal EPA released for the
Ciba Geigy Superfund site. That proposal raised the option of
dischargiag treated ground wacer through the facilicy”s ocean
diascharge pipeline.

EPA“e consideration of the Plpeline for the Superfuad
cleanup i3 unacceptable. PFor many years citizens affected by che
slte have raised concerns over the continuing use of that
pipeline for induscrial discharges, EPA"s conslderacion of the
Plpeline for Superfund wastes would add fnsult to {iajury.

Under the cleanyp proposal, about 4 million gallons of
treated discharge could be dumped into the ocean every day for as
many as 30 years, I call on EPA to reject using cthe pipeline for
the Superfund cleanup, _ ,

Furthermore, as you know, the company 1is currently seeking a
permit to discharge {ndustrial waste from a new manufacturing
facility. Approval of the pipeline Superfund clean up option
begs the question of whether the Pipeline should be uged for
these new discharges. I can think of nothing more prejudicial to
a determination of the permit application, than the approval of a
plan to discharge 4 million gallons a day chrough the pipeline
under & Superfund cleanup. The Superfund cleanup could in effect
instictucionalize the pipeline for years to come., :

As the Superfund cleanup proposal underscores, the time has
come to stop all use of that pipeline for auny purpose. The ocean
should not be a dumping ground for industry., The EPA ghould use
all powers at its disposal to stop the use of the pipeline,

Frank R, L4utenberg
Chairman

Subcomm{ttee on Superfund
and Eanvironmental' Overaight
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REMARKS OF
ASSEMBLYMAN JOHN PAUL DOYLE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
HEARING ON _
PROPOSED REMEDIAL ACTION PLAN
FOR THE
CIBA GEIGY SUPERFUND SITE
TOMS RIVER, NEW JERSEY
AUGUST 2, 1988

THANK YOU, MR. HEARING OFFICER, FOR PROVIDING THE CONCERNED
CITIZENS AND PUBLIC OFFICIALS OF OCEAN COUNTY THIS OPPORTUNITY
TO SHARE OUR THOUGHTS WITH YOU ABOUT EPA'S PROPQOSED REMEDIAL
ACTION PLAN FOR THE CIBA GEIGY SUPERFUND SITE IN TOMS RIVER.

IN THE FOURTEEN YEARS THAT I HAVElBEEN HONCRED TO REPRESENT
THE PEOPLE OF THE TENTH LEGISLATIVE DISTRICT AS THEIR
ASSEMBLYMAN IN TRENTON, I HAVE BEEN INVOLVED IN MANY EFFORTS TO
PROTECT OUR ENVIRONMENT AND NATURAL RESOURCES, INCLUDING RECENT
LEGISLATIVE INITIATIVES TO'CLEAN UP QUR OCEAN AND BEACHES.

CIB 009 2286



BUT DURING THOSE FOURTEEN YEARS, I CANNOT RECALL AN ISSUE
THAT HAS GENERATED AS MUCH PUBLIC DISCOURSE, CONTROVERSY, AND
GENERAL INTEREST AS THE CIBA GEIGY PLANT, AND ITS INFAMOUS

PIPELINE,

MOST RECENTLY, SENATOR JOHN RUSSO AND I HAVE INITIATED AN
EFFORT IN THE LEGISLATURE TO STATUTORILY MANDATE THE PHASING
OUT OF CIBA GEIGY'S USE OF THE PIPELINE. |

WE HAVE DONE SO, NOT OUT OF MALICE TOWARD THE COMPANY OR
1TS EMPLOYEES, BUT BECAUSE WE BELIEVE THAT TODAY'S TECHNOLOGY
IS CAPABLE OF YIELDING A BETTER METHOD OF DISPOSAL THAN SIMPLY
‘ DUMPING THE TREATED WASTE IN THE OCEANI.

MORE IMPORTANT, WE FIRMLY BELIEVE THAT NO ALTERNATIVE WILL
EVER BE DEVELOPED AS LONG AS THE PIPELINE IS USED AT WHIM AS
CONVENIENCE DICTATES -~ IN fHIS CASE, FOR DISCHARGING THE
SUPERFUND WASTE PUMPED FROM THE GROUND BENEATH:CIBA'S FACILITY.

I RECOGNIZE THAT CIBA GEIGY HWAS INVESTED A SUBSTANTIAL
AMOUNT OF MONEY TO IMPROVE ITS WASTEWATER TREATMENT PLANT IN
ORDER TQ MEET STRICT DEP PERMIT STANDARDS. BUT THIS IS A
SEPERATE ISSUE.

CIB 009 2287
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THE CONTINUED OPERATION OF THE TREATMENT PLANT IS NOT
DEPENDENT UPON THE PIPELINE. I HAVE NO DOUBT THAT THE PLANT
WILL CONTINUE TO OPERATE LONG AFTER AN ALTERNATIVE DISCHARGE IS
DEVELOPED.

FURTHERMORE, IT IS NOT OUR INTENTION TO DENY CIBA GEIGY AN
OPPORTUNITY TO TURN THE CORNER ON ITS ABYSMAL HISTORY OF
ENVIRONMENTAL COMPLIANCE OR TO NEEDLESSLY PUT PEOPLE OUT OF
WORK, BUT RATHER TO INSIST THAT CIBA GEIGY DEVELOP AN
ALTERNATIVE TO ITS OCEAN DICHARGE,

AS YOU KNOW, THE PROPOSED REMEDIAL ACTION PLAN CALLS FOR
PUMPING AND TREATING THE CONTAMINATED GROUNDWATER BENEATH THE
CIBA GEIGY FACILITY, AND ULTIMATELY DISCHARGING THE EFFLUENT
INTO THE OCEAN THROUGH THE PIPELINE.

I REMAIN UNCONVINCED THAT THIS PIPELINE REPRESENTS THE ONLY
OPTION THAT WILL ENSURE A SAFE AND EFFECTIVE GROUNDWATER
REMEDIATION PROGRAM. |

AS 1 SUGGESTED IN MARCH, LESS THAN FIVE MONTHS AGO, DURING
THE DEP HEARINGS ON CIBA GEIGY'S 7 ENVIRONMENTAL PERMITS, THE
COMPANY AND GOVERNMENT REGULATORS SHOULD BElDOING EVERYTHING IN
THEIR POWER TO REDUCE RELIANCE ON THE PIPELINE. A SUPERFUND
REMEDIAL ACTION PLAN THAT PERPETUATES THE USE OF THE PIPELINE
FOR THE NEXT 20 OR 30 YEARS IS SIMPLY UNACCEPTABLE.

CIB 009 2288



THIS PLAN FLIES IN THE FACE OF THE EARNEST EFFORTS OF
CITIZENS AND PUBLIC OFFICIALS IN OCEAN COUNTY TO SEEK
ALTERNATIVES TO CIBA GEIGY'S OCEAN DISCHARGE.,

| I AM PLEASED, HOWEVER, THAT EPA HAS NOT “DUG ITS HEALS IN”
ON THIS PLAN AND REMAINS OPEN TO ALTERNATIVES. [ AM ALSO
PLEASED THAT EPA HAS RECOGNIZED THE IMPORTANCE OF WORKING WITH
THE CITIZENS AND ENVIRONMENTAL ORGANIZATIONS OF OCEAN COUNTY 1IN
DEVELOPING THIS PLAN AND HAS PROVIDED VARIOUS OPPORTUNITIES FOR
THEIR INPUT.

. EPA'S RECENT COMMITMENT TO WORK WITH A SPECIAL COMMITTEE OF
. LOCAL CITIZENS TO EXPLORE ALTERNATIVES IS COMMENDABLE. THIS

; PROCESS IS TANTAMOUNT TO FINDING A REALISTIC ALTERNATIVE TO THE
PIPELINE AND DESERVES OUR COMPLETE SUPPORT. "

I AM FURTHER ENCOURAGED BY EPA'S DECISION TO AWARD A GRANT
T0 OCEAN COUNTY CITIZENS FOR CLEAN WATER (OCCCW) TO WIRE
PROFESSIONAL ENGINEERS TO EVALUATE EPA'S PLAN AND DEVELOP AN
ALTERNATIVE THAT DOES NOT RELY ON THE PIPELINE. THIS
REPRESENTS ANOTHER IMPORTANT STEP TOWARD WORKING TOGETHER.

cip 009 2289
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I AM EXTREMELY HOPEFUL THAT THIS SPECIAL COMMITTEE,
TOGETHER WITH THE OCCCW CONSULTANTS, WILL BE ABLE TO IDENTIFY A

REASONABLE AND WORKABLE OPTION TO THIS PIPELINE.

I RESPECTFULLY URGE THE ENVIRONMENTAL PROTECTION AGENCY TO
CONTINUE TO WORK CLOSELY WITH THE COMMITTEE AND THOSE OF US
MOST CONCERNED ABOUT THE PIPELINE AND TO STAY A FINAL DECISION
ON THIS PLAN UNTIL THE SPECIAL COMMITTEE AND THE QCCCW EXPERTS
HAVE A FULL OPPORTUNITY TO EVALUATE QOTHER VIABLE OPTIONS.

AGAIN, THANK YOU FOR THIS OPPORTUNITY TO EXPRESS OUR VIEWS.

CIB @09 2290



AZZOLINA

1715 HIGHWAY 35, SUITE 104
MIDDLETOWN, NJ 07748
(201) €71-6488

Statement by Joe Azzolina

August 2, 1988

It's clear that the Environmental Protection Agency did not do enough to

explore the alternatives available to using the outfall pipeline for the
- Superfund clean-up. The hafd work and persistence of grouﬁs like Ocean County

Citizens for Clean Water has shown that there are other alternatives that the
people of this area feel more comfortable with -- particularly the idea of
reinjection at the Ciba Geigy site. |

The pipeline should not be an alternative. The people of Toms River have
no trust left for Ciba Geigy, and their opposition to the pipeline should not
be dismissed. I have said many times before that I believe that pipeline
should be closed once and for all.

As we enter this clean-up program -- which could take 30 years or more -
- it is very important that we involve the people who live in the communities
that are directly affected by that site. |

And that means doing more than just containing the wastewater problem in
a way these people can live with. That means working around the clock to find
out what is buried in those hundreds of drums that caused the contamination.

I also believe that the state should nét grant any permits to Ciba Geigy
for the construction of a pharmaceuticals plant on the site. It makes no sense
to embark on a whoie.new direction of waste generation when we have not even

figured out what is in the existing Superfund mess.

Paid for by the Joe Azzolina for Congress Committee, Gary E. Fox, £sq., Treasurer.
: Political Contributions are Not Tax Deductible
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: After more than three years of investigation and study of the Ciba-Geigy
Superfund Site in Toms River, The EPA has at long last issued a first-stage
Feasibility Study designed to initiate remediation of the site. In its Proposed
Remedial Action Plan (PRAP), this starting-phase proposal directs itself primarily
and almost entirely at stopping the continued migration of contaminated ground-
waters offsite, moving away from Ciba-Geigy's site eastward under the Oak Ridge
area and into the Toms River. EPA has stated its preference for a "Pump-and-
Treat" system designed to intercept contaminated groundwater, treat it to remove
its contaminants, and discharge the treated water through Ciba-Geigy's pipeline
into the Atlantic Ocean along with Ciba—Geigy's treated industrial waste stream.

We have carefully reviewed the Feasibility Study and consulted with pro-
fessional environmental sceintists in preparing this statement. We are at this
time willing to support the first-phase goal of stopping the continued move-
mentodf contaminated and untreated groundwaters into the Toms River. We must,
however, reject completely any proposal to discharge the treated groundwater via
the Ciba-Geigy pipeline into the ocean. Under this proposal the company would
continue to discharge, on a daily basis, 4 million gallons of such treated
groundwater into the ocean for many years to come, probably upward of 30 years.
The availability of the pipeline for cleaning the Superfund Site, with the
imprimatur of the federal government via the EPA, would help Ciba-Geigy main-
tain its pipeline for current industrial discharges and give support to its
permit applications for any new varieties of discharges from its proposed
pharmaceutical plant. We are categorically opposed to any such possibility. In-
stead we are determined to end the use of that pipeline, as rapidly as possible,
for any further use as a conveyor of contaminants to our ocean front. We are
convinced that far better alternatives are available and such alternatives can
be accomplished without adverse effect upon the environment and with far greater
acceptability to the community.

We are concerned and dismayed by the fact that EPA has made so lictle
progress in selecting clean-up measures for the numerous hazardous waste dis-
posal areas at the site. It is disturbing to note, moreover, that with all the
time that has gone by in its investigations, the EPA has made very little progress,
if any, in characterizing the precise nature and quantification of the contents
of the most dangerous disposal areas which are and will continue to be the
sources of the contamination of our aquifers until they are completely cleaned
up. The law requires that EPA must provide for permanent protection of public
health by the treatment and elimination of such sources to the maximum extent
possible. This cannot be accomplished by a pump-and-treat system alone which
does not deal with the inground sources of the contamination. Moreover, dealing
with these sources must be done in much more timely fashion than has been the
progress, heretofore, in EPA's dealing with this site.

OCEAN COUNTY CITIZENS FOR CLEAN WATER
P.O. Box 4724 Toms River, New Jersey 08754-4724 « (201) 240-7241
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With these general observations, we offer the following more specific
comments and proposals:

1._An Effective and Verifiable "Pump-and Treat System

While initially accepting the process of "Pump-and Treat" we must insist
that the system shall be constantly monitored and regularly evaluated on a
frequent basis to measure and be certain of:

(a) The performance of the recovery wells (i.e. the purge wells) in pre-
venting further groundwater migration off-site and in cleaning up the plumes
in the nearby Oak Ridge residential area;

(b) The performance of any discharge treatments so as to ensure that such
discharge in no way impairs the environment or threatens human health;

(c) Prior to discharge, the purged groundwater must be treated in such a
way that all of the pollutants are below detectable levels using the best
available technologies. To guarantee that this goal is met, EPA must require
a waste-water treatment program for the purged groundwater totally separate
from the current industrial treatment system of Ciba-Geigy; and it must be.-one:
specifically designed for the levels and types .of contamination present in the
groundwater. Any company proposal to use its current waste treatment plant and
the combining of the two waste streams must be rejected since this would
prevent any accurate information as to the true effectiveness of the treatment
system in eliminating the groundwater contaminants.

We further insist that such separation of treatment shall begin as rapidly
as possible following the onset of remedial action based on the first-phase
Record of Decision. Moreover, in order to guarantee the continued efficiency
of the treatment system we would urge that such water be used by Ciba-Geigy for
production purposes in as full quantity as may be needed at any time.

2, Verifiable Safe Discharge Of Treated Groundwater

EPA's PRAP has proposed, as its first choice, a direct discharge of treated
groundwater into the ocean, and as its second choice, a direct discharge into
the Toms River. We reject any direct discharge of treated groundwater into
the ocean, bay, river or any other surface waters.

Any discharge alternative must be accomplished in such fashion as to prevent
adverse effect upon surface waters or on any current or future groundwater
resources. : '

~ There are alternative approaches which, either as a sole approach or in

effective combinations can meet these criteria. These include land-based
discharges, plus groundwater recharge procedures, plus schemata which have not
been thoroughly evaluated by EPA to date ( including items such as deep rein-
Jection and offsite reinjection). A land based alternative offers an innovative
and practical solution to the groundwater discharge issue. The treated materials
may be applied to the land by spray irrigation and in ponds. Water in such a
case only reaches the river or groundwater after it has trickled and filtered
through upper unsaturated soil layers. It offers the following advantages:

(a) It will eliminate the current flow of contaminants into the Toms River
and subsequently into the bay and coastal waters; ° '

(b) It is compatible with efforts to eliminate discharging into the
ocean;
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(c) While some of the water may reach groundwaters, the system can be
designed and located so as to avoid any changes in the direction of flow of
groundwaters as might adversely affect other areas such as nearby Pine Lake Park.
We must at this point indicate that the groundwater injection model used by
EPA unhappily failed to take into account such directional flow changes in
terms of the proposed placement of its pumps. Better planned models could pre-
vent changed directional flows.which would impact traumatically upon surround-
ing residential areas.

(d) Additional purification would occur to the treated water by virtue of
filtration, biological action (e.g. plant absorption, bacterial activity,
et al.), so as to maximize pollutant removal while seepage takes place through
upper soil layers; '

(e) It serves as a "buffer" even during times when the treatment plant is
not functioning fully; '

(f) It allows for full monitoring by enforcement officials and citizen
groups such as a community task force. Such underground flows may be collected
and directed by installing an underground tile system.

3. Dealing With Sourées

As stated before, far too little attention has been given to the problem
of contamination sources on the Ciba-Geigy site such as the 100,000 drum dis-
posal area. It is, of course, obvious to us as it must be to EPA that without
addressing the old on-site waste disposal areas, the groundwater will continue
to become contaminated as it moves by these numerous sources. We must, therefore,
insist that EPA address this problem in vigorous and most expeditious fashion
without any long hiatus of time while waiting for the first-stage Record of
Decision and the installation of the "Pump-and Treat" program to take place.

We call for:

(a) Inclusion in the first Record of Decision of a master plan, including
a time-line schedule, for that which remains to be done to clean up the site
thoroughly including all possible sources;

(b) A full and total search for any as yet unknown and undiscovered con-
tamination source sites;

(c) Immediate characterization,qualitatively and quantitatively,of the
contents of all source sites.

4. EPA, Rater Than Ciba—Geigy Governance Of The Clean-Up

EPA must take the lead and control of qall investigations, feasibility
studies and decision-making with respect to all present and future clean-up
of the site. EPA should not turn over governance of the clean-up to Ciba-Geigy.
The company has a very large stake in holding down the clean-up and liability
costa. It should, therefore, not be given the opportunity to design and carry
out critical studies and plans for total remediation, governed by such con-
siderations. Moreover, its past record of lack of concern for the environment
or the impact of its activities on public health have not earned for it the
public confidence necessary to entrust it with the governance of the clean-up
which its past behavior has made critically necessary.

S. Public Involvement

The Record of Decision must guarantee: :

(a) The right of community, public agencies, organizations and concerned
individuals to complete access to all documents and records of the clean-up
activities, investigation and monitoring of the Superfund Site;
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(b) A declaration by EPA of its intent to continue the current ongoing
process of negotiations and participation by representatives of citizen groups
that has been taking place in the past year with EPA and the company.

(c) That funds, in terms of sufficient technical assistance grants, must
be made available to citizens and community task forces to continue having
their own selected expert consultants and their independent capability to
monitor all activities and areas requiring such oversight.

6. Economic Problenms In This Area

Because there is threatened discharge of many employed workers of Ciba-
Geigy as a result of the changes in the company's production patterns,
programs, and products, it is strongly urged that Ciba-Geigy be called upon
to offer first opportunities for employment in the clean-up programs to any -
and all employees now facing lay-off, over-early retirement, or discharge.

We urge that such workers be so employed without any changes in wage-scales
benefits, or seniority. We believe that such workers be given proper retraining
-to fit them for any required new tasks. )

7. New Technologies

We urge that every effort be undertaken by EPA cooperatively with the
public and the company to seek and encourage the use of such new technologies
in the clean-up as may improve the speed and effectiveness of attaining goals
and as may best protect and improve the environment and public health. We
urge that all Records of Decision shall provide for such maximum flexibility
to allow for desirable innovations.
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We, the undersigned, are in agreement with, and support, the concepts
and proposals presented in this statement.
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Del AWARE Unlimited, Inc. @,M@%S’It

8 Steckten Avemo 0 ),,S (

New Hope, PA 18938
(215) 862-9862

Patricia Wells
Pre ject Manager, U.S, BPA

"Rm, 720
26 Pederal Plaza
New Yerk, New Yerk 1 0278 Augast 2, 1988

Dear Ms. Wells;

Del-AWARE, Unltd,, Ine,, is an envirenmental citizens®
erganizatien cencernsd . with issues affecting the Delaware
Biver Basin and adjacent ceastal areas. Water supply

‘and management issues which ceuld affect the Delaware
watershed semelides eriginate in ether watersheds, The preb-
1.‘.-’.;95 being discussed here tenight is ene ef these., We

want the peeple ef this area and the agenoles which make
water allecatlen deeisiens : te understand that if the

water reseurces that serve this area are ruined and beoceme
unusable, den’t ceme ever te the next river; the Delaware,
fer drinking water supplies. Geverner Kean, Geverner Casey,
and the ethers whe sit en the Delaware River Basin Cemmissien
have already given it all away, By wMocation of the
Delaware B, threugh eut-ef-basin transfer te watersheds
which have pelluted their greundwater and/er mismanaged
their surface and undergreund water supplies; the Delaware
Biver and Bay aro'.on the read bask te the days befere the
Pederal Clean Water Aot when the pellutien in the estusry
¥as se bad the river was olassified as déad This wasdue te a pelle
- ukien bleek whieh built up at Camden and Philadelphia,
whieh,ef oeurse, eventually washed inte the ecean,
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It 1s impertant that we realize that the water supply needs
of an area must be met as lecally as pessidle if we are

geing te keep or re-establish, as the case may be, a balanced

envirenment, It is 8inply bad water management and irrespen-

sible envirenmentally te feul ene's nest and then leek te

anether pasture fer meeting sne's needs. Geverner Kean
has allewed this te happen en the Delawareby diverting

up te 100 millien gallens ef water per day (msd) threush
the Delaware and Raritan Canal ever inte the Raritan Basin,
Net ceincidentally, the Elizabethtewn Water Ce. gets the
lﬁfsest share ef that diversiem and is selling it te the
besning Princeten Cerrider at a whepping Prefit--Geverner
Kean's family ewns the Elizabethtewn Water CQQ Any deubt as
te why this 1s the preamier public werks preject ef his
administratien? Water is the eil eof the nineties, te quete
James Watty fermer Secretary ef the Interier under Renald
Reagan, As it becemes scarcer threugh pellutien ef the

aquifers that feed all eur rivers and the ceean, it becemes

mere and mere valuable. It's net surprizins that water

_nagnates beceme geverners, just like electric cempanies

such as Phlladelphia Electrie whe will receive negt eof
thq water frem the Pt., Pleasant Prejeot in Bucks Ceunty,
rﬁ., en the Delaware River, are new recegnizing water as
impertant a raw Teseurce as nuclear and petreleum fuels,
Thw water wars ef thié regien of the ceuntry are Just
beginning, Ocoan Ceunty and Cibe=Geigy, aions with all

29 M Yhe shde o€ M glene,
superfund sito are in the middle eof the stern.
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We are faced here with an intelerable predicament. We

are being asked by the EPA te cheese a remedy te a dise
aster frem three alternatives which will cause disasters

in themselves, It is abselutely unacceptable that this
internatienal cerperatien, expesed as the werst ef pelluters,
St1ll eperating and pelluting, albeit new with a DEP permit,
15 going te got off witheut having te remevate the centamni-
nated aquifer in the mest censrvative way. The preferred
alternative, in eur epinien, is net ameng the cheices present-
ed te us by EPA, That weuld be the reclamatien ef the
greundwater threugh treatment te drinkinz water er first
erder stream quality; with ne discharse ef centaminants

back te the environnent--that is,' perpetual segragatien

of residue pellutants frem the envirennent 1n vaults, Yes,
1t weuld be expensive but Clba-Celgy has getten a free ride
en the backs ef the envirenemnt and the residents ef this
aiea slnce they landed here frem Switzerland, They sheuld
have te clean up their mess new and then set out ef the

ceuntry.

Censidering that the cheices being offered are all in-
sufficlent remedies; ws weuld like te Geomment en the
chqices,'ranked frem werst up., The alternative te be
avelded at all cests 1a discharge inte the ecean, It 18
Perpetuating eur plight te allew theée texins te ﬁe dis-
charged inte the ecean, where they will miy with'

all the other pellutants depesited there; be caught up in

_tho chain of 1life and eventually oceme hnok unexpectedly,

We have ne ideg uhat wlll happen te the texins discharged
CIB 009
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inte the ecean because we &re net capable or‘nohitcrins
tﬁen once they are dumped, Fer EPA te centend that the
Public health Tisks asseclated with ecean dumping are
small 1is apallingly shertsighted and shews g wWillingness
te sccept thgt further pellutien is unaveidable. This
1s cynicism Where we can least affgrd ite-at the &overnement
agency level.. It 1s net naive to insist that further ecean
discharge can And MUst be aveided in erder te try te bring
under seme centrel the nightmare we are creating if depesitien
of waste continu&s in this cradle and sustainer eof life en the
Planet, VERA and the peeple ef New Jersey cannet bend se
easily te industry®'s push te treat the ecean as a dump--
&8 we sheuld kney by new, eut ef sight 1s NOT eut of mind/
net as far as eur delicately cermnected natural werld is
cencerned. Once the Cibq-ceigy superfund site:ls cleaned
up, the texins feund there must be ferever watched and kept
Trem algrating,

As far as discharge inte ﬁhe Tems River 1s cencerneq, this

is equally Unacceptable te ecean discharge{ fer the same
Teasens. It weuld §1aply allew the peisens éo 8rread eut
aleng the bettem ef the river, seme binding with particles
there until semeday dredged and dumped elsevhere, seme ~
Washing inte the ocean.‘ It weuld be 1like letting a}contggious
disease Carrier, like g lalaria-carrylns'insect; 811ip away
inte the evening air because yeu weula lese it te the crewd,
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The last en the 1ist ef unacceptable alternatives is re-
injectien ef the treated water back inte the aquifer. We
agree with EPA's assessmept that centrelling greundwater
migratien: fren the site 13 the first step in the clean-

up precess and suppert their efferts te pretect cemmunities
whe live adjacent te the site and te pretect the aquifers
that are intercennected with the site. If the greundwater
is extracted by rpunping,_we weuld like te eoffer a few tech-
nical cemments en the metheds te be: used. Alse, the means
of treatment as well as the pumping pretecel needs te be
carefully arranged se as te have the least ameunt ef impact
Pessible en these whe 1ive nearest te the site., As far as
what te de with the treated greundwater, we ept fer the
methed that will be meniterable and which will make the water &

waste retrievable,

First ef gll, the treated groeundwater and the residues eof
treatnent sheuld net be allewed te leave the Ciba=GCelgy
siter-net by truck, net by pripeline; net bvnsewer aystenm,
net by undergreund water migratien. The pumping ef the
centaminated area sheuld be dens te the extreme; se that

& cene eof depressien is rorned;'reveraing the flew ef any
Pellutien plume. When the water, arter treatyent, is te

be re<injected, the injeotien well sheuld alse first be
overpumped se that a cene ef depressien ig Termed beferehand,
A cemputer medel sheuld be dene te assess the present nature
of the pellutien plume and te decide where en the plant site

CIB 009 2301
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is best fer the injectien; censidering fhat the geal is te
centain the renevated water. The injectien schedule must

be cgrefully set up te centrel gs best ag Pessible trana-‘
nissivity eff site, Hew rapidly the slug 18 leaded will
impact whether ad jeining well users will be arrected. New
Jersey is very lu oky te have Dr. Geerge Pender at Princeten
University's Engineering Department; He is ene of the werld's
experts en pellutien plume medeling, which can make the diffe-
Tence between a successful aquifer reclamatien and a betiched

one,

Secend; surreunding reslidents mugt be ef the feremest cen-
slderatien during the treatment precess, Ir air-stripping

is usedy the air quality must be Precisely menitered and
state-or-tho-art filtering used, Againy the geal 1z te
rotrleve @8 mush of the texins as pessihle and keep them
sesregated fron the envirenment. Maximum Iretectien means
preper and thorcugh menitering. This can be acheived threugh
@ series ef precautiens and Tequires rigereus and atandardizod
Precedures,

Menitering afrter Te=injectien en sitg will require a tight
Ting of ebservatien wells at Varying elevatiens due te the
fast that different Pellutants behave differenhly in terms

of their density. Therefere; the wells must allew the meniter
te watoh fer mevement vertically as well as herizentally,
Wells must be placed at 1073 100%; 1000°3 fex instance, in

& circle and dewnwards, Alse; the wells must be 1lined up

- @nd dewn the strike and dip eof the aquifer under the greund,
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Nermally; 12 ebservatien wells are required areund each
injectlien well. Additilenally; obaefvatlon wolls must be
clesely spaced areund the entire site, All menitering
data, which sheuld be gathered by an independant eutside
party; sheuld be reperted publicly in the newspaper every
Week. This cemmunity must be able te watoch what happens te
the texins frem this superfund clean-up,

Third; the level of renevatien sheuld be te drinking water
standards. In the alternative, it sheuld at least meet

the highest quality stream standards, beyend existing

NFDES standards; which are net . stringent eneugh fer

aquirof injectien., The ratienale here is that we sheuld
attempt te centinue te be able te drirk eur sgreundwater
untreated frem the well er with minimum treatment frem

& municipal well water systew. Alse, we cannet lese

sight ef the fact that if the aquifer 1s net at drinking
water standard then the streams whioh flew frem the headwaters
will net previde the freshening effect they new previde,

uhen clean, te lecal creeks, rivers, and the ocean. In

many clean-up prejects, EFA has enly required that the
pellutant which shews up in the heaviest cencentratiens be
toeught te within EPA safe linits-=rer instance; a serial
dilutien rrbn parts pertheusand te purti per millien, Then -
the finished effluent measures that Pellutant as impreved.
The flaw in this precess is that the toxins‘that are present
in, say,' parts-pcr'iillion but sheuld be in less oonoeﬁcrationa
den't shew up any mere because of the heavy dillutien facter,
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They s1ip by, undetected; but very much present. It is
net acoceplable te simply ept fer serial dillutien as the
treatment precess. Alse, g11 hazardeus substances present

in the greundwater must be remeved as best technelegy
can previde, rcamﬂess aF"{ﬂ:. CoST dwk.,afawm The boyne

M 61 Cibo- getﬁ.

Finally, eur suggestien is that the extractien Precess be
thereugh eneugh te render the resulting site safe. The water
must’ be treated te highest standards teshnically pessible.
The resulting prsduct 8hou1d be kept en site at Ciba-Geilgy,
including the texie residue which .sheuld be .vaulted perpete .
ually, If re-ln;cct:g# the water must be re-injected en

site with a premise/ne eff-site migratien built inte the
renevatien precess. A cemputer medel must dictate the methed
of reclamatien and gtéte-or-tho-art_toohnolosy must be used
in the treatment and menitering Precess. Menltering the
pPellutant sheuld be the burden ef the cerperatien financially
as sheuld all ether expenses, theugh the meniterimg has te

be in the hands ef an 1ndependent agent, The.results must
.be Teperted publicly and en a pre-determined schedule, at
regular (ﬁeekly) intervals, .<

The best we can hepe fer frea this EPA cleannp?‘oqhsidoring
the unacceptability ef all EPA~prepesed alternatives, and
the intelerablesituatien we find eurselves in with this
envirenmentagl disastery is that we can renevate the enviren-
ment as much as Pessible, ocentain the pellutants te avoid
further degradatien, .pnitor the results and the cleanpu)
and then retrieve the hazardeus waste sheuld it start te
spread again, This ia why we maintain that there ocanmet
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be any eff-gsite discharge ef these pellutamts. We weuld
enly be cempeunding eur prebleis by net knewing what

these centaminants are deing eut there.

We alse wouid like te add that EPA sheuld take actien

te insure that all municipalities using sreundwater frem

the aquifer here meniter thier wells at Clbtpcaisy's expense,
If any centaminants shew up in municipal er private wells,

a merateriuam sheuld immedlately be placed en new centructien
in the interest ef the public®s health, and the same er a newly
devised renevatien pregram tailered te the hydiesselegy of

the area. sheuld be implemented witheut delay.

The enly way we are geing te aveid the preblematic situatiem
we face here tenight 1s te tackle the underlying cause. It
is a fact that industry, here Ciba-Geligy; have takgn all

of us, ne matter whether we live here er en the Nerth Pele,
te the brink ef ne return. Science teels us that the ecegns
are dying and when they die, we, and life as we knew it

en the planet, dies. As citizens whe are suppesed te have
seme say in the way we live, here in the United States we
sheuld set an example fer the public’s participatien in

hew business 1is dene in America. .We sheuld be able te tell
eur empleyers, Oir manufaocturers whese rmreducts we buy,

eur neighbers, hew we want them te behave in eur cemmunities.
After all, they effect eur lives as much as eur families

and persenal beliefs de. We have te take respensibility

by fercing a reductien ef pellutien by reductien at the seurce.
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De we really need te buy seda pep in bPlastic bettles, te
en&aao our feed in styrefeanm bexes and Plastic eups? Can't
¥e put eur trash in semething other than plastiec bags? What's

- wreng with having te ateriliz-:andi:p—uscrhrpodornio needles er refil

lighters? 1Is it werth the price of a dead ocean and water
that gives children leukenla te live the cenvenient 1ife

of dispesable rreducts? As censumers, we must begin

te realize what the price 1s and te erganize eur demands en
the industries that are peisening us with these cenveniences,
Much ef the texins we are facing in all the superfund sites,
including this one, are the result ef the manufacture eof
Plastics which ceuld be replaced with a shift in censumer
habits, ‘Add;tionally. if we insisted the manufacturing precess
itself can reduce Wwaste by recycling and switching te less
petent 1nsredien§s. Seurce reductien and eventual eliminatien
of the use of all hazardeus substances er substances which pre-
duce hazardeus by=-preducts 1s the enly answer te the cen-
faminated waste preblem, There are legislatien attempts

which begin te deal with this igsue. The New Jersey Senate

1s censidering a bill intreduced by Sen.Jehn Russe dealing
With the use ef plastics and styrefesm in Packaging, This
bill must be teughened and supperted. Other avenues must

be epened if we are te use our 1nalienable\r15hts te take

back centrel ef where we live and werk,

Thank yeu fer the oppertunity te cemment here tenight. We

hepe the EPA serieusly censiders eur suggestiens,
CIB 003 23¢¢

Paul A, Carlﬁccio
Beard member, Del-AWARE
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AO

Alliance for a Living Ocean
P.0.Box 95, Ship Bottqlp, New Jersey 08008

August 2, 1988

THE ALLIANCE FOR A LIVING OCEAN IS A SOUTHERN OCEAN

BASED CITIZEN'S GROUP. MY NAME IS KAREN KISS, I AM PRESIDENT
OF THE ALLiANCE, AND I REPRESENT THE OPINIONS OF OUR OVER 2,500
DIRECT MEMBERS, AND THE CONCERNS ABOUT THE OCEAN OF THOUSANDS
MORE IN THE SERVICE ORGANIZATIONS IN OUR AREA WHO ENDORSE OF EFFORTS.
IT IS WITH THE DEEPEST CONCERN FOR THE FUTURE OF OUR COUNTY AND
STATE BOTH ENVIRONMENTALLY AND ECONOMICALLY THAT THE ALLIANCE STANDS
BEHIND IT'S POSITION ON THE SUPERFUND CLEANUP.

FIRST, WE ARE UNALTERABLY OPPOSED Tou£§£t2§E OF A PIPFLINE DIRECTLY
INTO EITHER THE TOMS RIVER OR THE OCEAN. THE PROPOSID LEVEL OF
TREA?MENT BEAE?EiE£PME THROUGH THE WASTEWATER PLANT WITH DISCEARGE INTO
THE OCEAN 1S TOTALLY INADEQUATE AND PROVIDES THE PUBLIC NO LEVEL Ui
ASSUﬁANCE THAT THE OCEAN WILL NOT BE DEGRADED. ACCORDING TO DR.
FREDRICK L. BACH, A P.H.D. ORGANIC CHEMIST WHO RFIENYLY RETIRED
AS THE DIRECTOR (OF TECHNICAL REG%&%EORY AFFAIRS; MEDICAL RESFARCY DIVISION
OF AMERICAN CYANAMID bOMPANY QND IS NOW A MEMBER CF THE ALLIANCE,:)

Ao T
CﬁbﬁierNE OF THE KEY STEPS IN THE CIBA-GEIGY WASTEWATER TREATIENT IS THT
%ﬁéﬁ%“ USE OF 'AERATION TANKS' IN ‘WHICH BACTERIA ARE USED .TO DIGEST TCXIC

thd ORGANIC WASTES BEFORE THKE TREATED WATER IS PASSED TEROUGH A "SECONDARY

CLARIFIER" AND THEN DISCHARGED INOT THE OCEAN. IT SKCULD ﬁg Nd;aD THAT
MANY WATER-SOLUBLE INORGANIC COMPOUNDS AND TOXIC CRGANIC CONPOUNDS

ARE NOT READILY DIGESTED BY BACTERIA. ALSO THE CONCENTRATION OF
NITRATEDS AND PHOSPHATES PASSING THROUGH THE 'SECONDARY CLARIFTER"

INTO THE OCEAN IS ALSO A SERIOUS CONSIDERATION."

FURTHERMORE, THROUGH THE REVIEW OF THE CAFRA AND DAC PERMIT
APPLICATIdNS FOR THE N.J.DE.P., THE ALLIANCE'S SCIENTIFIC CONSULTANT
DR. JEFFREY WAXMAN FROM COASTAL ENVIRONMENTAL SERVICES. INC. OF
PRINCETON AND BALTIMORE, IT IS CLEARLY EVIDENT THAT THERE HAS NEVER

-BEEN IN THE 20 OR SO YEARS THAT THE PIPELINE HAS BEFN OPERATIONALLY, ONE

QUALITY SCIENTIFIC STUDY TO SHOW IF CIBA'S DISCHARGE IS IMPACTING

CIB 009 2313
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THE MARINE ENVIRONMENT. IN OTHER WORDS, HAVING LEFT CIBA THE
ULTIMATE RESPONSIBILITY TO POLICE ITSELF WITH OUR PRICELESS MARINE
ENVIRONMENT, CIBA VIRTUALLY COLLECTED NO RELEVANT DATA DURING THE
PIPELINE'S OPERATION ON WHICH TO FORMULATE AN OPINION. .NO DATA..NO
PROBLEM.. WE FIND THIS ATTITUDE ABYSMAL AND FRIGHTENING.

eua#qpn T MADE 1T CALSO. QULTE/E&E&R «QHAT.MONI$QBING DIRECT

QCE ;5 Rg "PRESENTE . sEn:oqs TECHﬁ&CAL 2ND- LOGiSTICEL—PROBLEMS

‘W UﬁDERMINEVTHE‘CREDIBILI@Y\Q@ATHE\RESUL$4N8~DHTA9

FURTHERMORE WE FIND IT A SERIOUS OVERSITE THAT THE EPA COULD EVERN
CONSIDER USING THE PIPELINE WITHOUT ANY CONSIDERATION TO AN ENVRIRONMENTAI
IMPACT STATEMENT ON THE PROJECTED SUPERFUND EFFLUENT INTO THE OCEAN.

This  OVERSITE IS APPALLING CONSIDERING ETHE EGe@H¥=OF THE SOUTHERN

PART OF THE STATE IS REELING FROM THE IMPACT OF OCEAN DEGRADATION

ON OUR TOURISM ECONOMY. _

WE DO NOT FEEL WE ARE TAKING A PARACHIAL APPROACH TO THE ISSUE OCEAN
DISCHARGE BECAUSE WE ARE AN "ocean group"? THE ALLIANCE IS QUITE
COGNISANT OF THE GRAVITY OF THE. ADVANCING PLUME AND ITS IMPORTANT A
TO REALIZE THAT IT IS OUR WATER SUPPLY THAT IS NOW BEING THP¥ATREMTND WITH
THE CONTAMINATION. T

However, WE ARE NOT GOING TO BE MOBILIZED IN"O SUPPORTING SUCF 1
SERIOUSLY FLAWED PROPOSAL A S DIRECT DISCHARGE STIMPLY BECAUSE . AI'TLR

- 4 YEARS OF RELATIVE INACTION BY THE EPA AK3oBESSWSS THERE IS WOW AN

AIR O¥ EMINENT DISASTER BEING GENERATED BY THE AGFNCY ON THIS T :UF.
THE ALLIANCE THEREFORE FE§L$ THE FOLLQWING YIS REASONARLE
ECCNONICALLT TO\A COMPANY TPE SIZE\QF CIBRA AND PRUDENT EVRIRONMFNTALLY

\ "FOR OUR DRINKING SUPPLY AND FOR THE OCEAN.

1. Highest level of treaE@ent of the plume with includes additional
;b e e at’/“‘k{\

.~ treatment a-éer the présent treatment facility level ultlmately to

privide water clean enough to be utiliaed in ciba' s manufacturlng rrocesw/
With proper treatment, ciba should have more than enough water to

continue operating their TOMSriver plant. Any additional water that

needs to be drawn and treated and cannot be used by CIBA immediatedly
coule be reinjected inot their groundwater, preferably by a tile

basin with slow reinfiltration.

2. Under no circumstances should their process wastewater and their
superfund plume be treated in the same wastewater plant. There
should be two seperate and distinct facilities for their two distinct

.contamininated wastestreams.

CiIB @09 2314
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3. Finally, under no circumstances should CIBA bé given the ultimate
. responsibility for the clean-up. As mentioned above, we have ample
justification to document their inability to self-monitor by
their mismangenet of the pipeline studies. This is above and
beyond their abysmal record with the plant since it's start. The
history of CIBA gives up clear indication of the lack of will from
corporate headquators in Switzerland to be responsible enriornmentally.

SR el

?’~' ~$hss would be an egregious slap on the face to all those who have

r‘n*

’“T:UAqsuffered of will suffer Kpeccause of the atrocious env1ornmenta1 crimes

ragaoinst humanity perpetrated by CIBA.
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Jom Kean, Chairman

STATEMENT OF PETE DAWKINS
ENVIRONMENTAL PROTECTION AGENCY PUBLIC HEARINC
AUGUST 2, 198&

("]

The many people gatnered here tonight demonstratas this
community’s concern; the history of the Ciba-Geigy Corporation’s
ocperations in New Jersey demonstrates the immediate need for
action.

This pipeline must be closed. We don’t n2=d to tinker with
it. We don’t need to changz tha system. It needs to bz shut
down.

‘ Ciba-Geigy should be prohibited from dumping their waste
miterials into either the ocean or the Toms Raiver.

After we get this pipeline closed, we need to ensure that
Z1iba-Geigy then cleans up its own back yard. Judging from their
past nistory, tn2 only way w= can make sure that happens 13 to
max2 sgure Ciba-5eigy is not in charge of this project.

When something has this kind of impact on a community,
that community needs to be repres=nted in an oversight of the
Ciba-Geigy cleanup.

Finally, if the closing of the Ciba-Geigy paipeline carries
the economic impact the company claims, Ciba-Geigy should
provide job retraining for employes effected.

Ciba-Geigy has a sad history of deceiving the people of
New Jersey. Any company that has been the subject of more than
200 indictments for violating environmental laws, any company that
-nas consistently tried to conceal what they are cdumping simply
can’t be relisd upon to zerve as sole quardian of the public
intersst. ' :

And because of Ciba-Geigy's past record of non-compliance

- with environmental standards, it is a symbol of what has gone wrong
. with the Jersey shore. )

121 State Highway 36, PO. Box 70, West Long Branch, N.J. 07764. 201-571-1000

© Paid tor by Pute Dawkins For Senate. Roburt G. McKeivey. Treasurer
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Dawkins statement, page 2

This is a critically important issue. But 1ts importance
goes beyond this room and beyond this community. Thousands of
pPeople have had to cancel long-held plans to come to our shores
to relax and vacation. These families deserve better.

Our small business owners up and down the shore are
suffering staggering losses. Some may go out of business.
. They deserve better.

Our state needs to be drawing together, not pulling apart.
Throughout this decade, tremendous progress has been made in
restoring the imagz of New Jersey -- and the image of the Jersey
shore. All that progress iz now in Jeopardy of being lost.

W2 now find people in Cape May trying to disassociate
themgselves from the Jersey shore and identify themselves,
inst2ad, as part of what they call the "Jersay Cape".

We can’t allow this to happen. . The ocean is simply too
important to allow 1t to be used as a convenient and limitless
bin into which we dump our waste. If we’re truly serious

about mending the damage done to the ocean, w2 need to show
p2ople that we’re serious about ending all ocean pollution,
from sludge dumping to dredge spoils and allowing private
corporationa to discharge their waste there.

This is obvicusly a question of health. But 1t’s also a
question of community and a question of trust.

4

I urge you to brook no further delay and t> take steps
Now to insure that the safety of the ocean is not left to the
whims of a company with such a suspect record of environmental
concern. Closing the pipeline is the first step.
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TESTIMONY REGARDING THE USE OF THE CIBA-GEIGY OCEAN QUTFALL FOFR

DISFOSAL OF SUFERFUND WASTES

Feter . Hibbard
12 FPine Fork Drive

Toms River, NJ 05799

1.
[1H
u

scientist with over 20 years of  training and experience in tre
environmental +ield, I am here tonight to strenuously object to the decicion
by the USEFS to dis:harge treated contaminated wastes frcm the Ciba-Geigy
Super?und site into the Atlantic Ocean via the ocean outfall pipeline th:t
Ciba now uses. The decision, although apparently citing several studiss that
Fiave been conducted regarding this problem, can find support {or discharge
into the ocean or intd any baody of surface water anly through the gractice of
se1ective amnezié. EFA has relied heavily in the data and opinions of the
Ciba-Geigy Corporation, data which, according to thece very ztudies, ccntain
aping holes. Ciba has demanded to be evaluated on its science, and this iz
1

fot 3o0cd =science. We do not know, nor can we find in the literature, all the

tompourde which may pass through that Fipe. We do not krnow, rior can we iing I

the literature, what new Compound: iy be forumed within the pipe. ZFA has
clearly indicated that their decision iz based on as agsumption that there
will be no harmful impacts from synergism. Many competent scientizts tnow that

this sssumpticn is dangerous.

While the ocean iz targe, and dilution makes. detection difficult, failure to

detect harmful compounds does not mean that the impact can be igrored. W

CIB eoo9
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studies have been done an bioaccumul ation through the entire focd chain at he
site of discharge. We du not know, nor can we 7ind in the literature., what
will be the long term consequences on Sur marine envircnment. What doe: appear

clear, however, is that our regulatory officials have either forgottern or have

L)

deliberatly, igncred the lessonz from Rachel Carzon’s Zilent Spring.

puliic ofiiciaiz are soc callous. Both George Bush and Mike Dukakic have states
that thay recognize the need to clean up our oceanz, and yvet regulatory

I

utiiclals who are not subject to the will @f the voters, are willing to commit
ta & policy, that would utilize this very same resource és i Chemical dumping
3round, because it is “convenient". It seems that even the EFR Region II
Adninlstrator adnits he would not have accepted the ocean pipeline cgtion, nad

it nut already esisted. This ic not gocd science.

e Citizenz of New Jerszey have requested, and now demand, that EFS usze joad
SCl1ENCE and 1mpartially evaluate all vptions for disposal, including ianc

Baged alternatives. Some EFA official

ui

_have demonstratad a wmizjuided

dedication to uzing our public resources to di

[

pose o1 private wastez. These
very zame officials have demonstrated a cavalier attitude in dizwissing
ternatives that would reguire land-based disposal. I have spent many vears

uf ny carger as a zoil scientizt foe USDA, and I know that 1 warkable

]
~
H
t
L
=

sn be economicxlly designed. Land based treatment methodc are being used in

[g]

v

t

()

¢r parts or thisz ztate and in other parts of thiz country. 3Succeszful
research into heavy metal recovery from wastewster has been reported Trom
Japan and Izrael. Cornell University has also reported scme promizing sy stems

hiat hiave gone ignored.

EFA has now zpent three yearz researching this site at conziderable expense to

fie tazpayer. The result of thics public esipense ic as Tollows:

CIB @09 2321



We don‘t know what will go throush the pipe, but Ciba THINKES it will be
gaie and CFA agrees.

We don’'t know wﬁat ig buried in the gfound, but Ciba thinks it iz tao
dangerous to investigate, and CFA, by their reluctance to invectigzte, zppears

We don’t nnow, DSecauze of a lack of zcientific data, what is tnhnz baztr

(1]

igposal wethod for the superfund waste, but Ciba thinks it iz the pigeline.

o,

ana EFA -asjres

n
[k
bt of
a

s

Ciba-Geijy naz criticized environmental roups and pub]i;‘ oT+icial
disagree with them. Cibx-Geigy has asied fnat the issue be recsclived on the
baziz of good zcience, and I agrae, but I have yat to g@e any good scisnce.
a1l upon EFA to meet the mandate as ctzted in tﬁeir ernabiing legiclation, and
to investigate 311 =ides of the zcientific question, the economic izzues, and

the social issues.

4hat data doesz ewxizt may be extrapolated to a conclusion that implies
tonzigersble harm to our marine rescurcez. As & result, ZFA should not, MUST

net, allow continued abuze of our valuable watar reaources. There can se no

—

t 1

m
't

permited discharge into the ocean, or any surface waters ur the cstate.
the joint responzibility of the EFA and Ciba-Geigy to find an alternative that

presentz s clearly identified and acceptably minmima)l risé to the public, So

th
"
o |
n
-
5

far, wery little iz clear. It iz their moral responesibility, as well a

Tegal duty, And we, the publiic, demand that they fulfill that responsibitity,

I am requesting that I receive a copy of responses to iszues raiszed at this

hearing. My address is found at the top of this statement.
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TEITIMOMY FEGARDING THE UZE COF THE CIBA~-CEIGY OCEARM

FOF. DISFOZAL OF SUFERFUNL WASTES

by
Sugan 0. Hibbard

12 Pline Fork LDrive

Temse Fiver , NJ o37%s

e Jdetlzlun ta dizcharge treated contaminated yroundwater inta tre Atlantic
cesni w1z the Ciba-Geigy outiall pipeline was based partly o a3 rich

assezzament Zreparad for Ciba-Ceigy by Enviran Corporation in a May, 1982 ztuay.

entific

P

This rich assessment study contains such ceripus shortvz1lings s a =c

m

study, that any concluzicns bazed upan this study must also be conzidered

ericies are consistant with other studies

[ N

suspect. Unfcrtunately,, these defic

zandu.tad oy Ciba-Geigy conzultants concerning the outfall 'ime.

ithouzh there are many problems with the assessment, several are especial’ s

I

states that it i= bazed) dn azzumptionz wrich arz MNOT

il

yr

SUpRRGrted by any hard scientific dats. This ic simpiy not done in s v

e rizk  aszzessment states that it is based on the assumptiocn that data
provided to Environ by AWARE, another Ciba consultant, "was itselv accurate
and :amp]efe. There may be compoundé present in tne effluent tnat have nct
been identitied." The risk acssecsment then continues to state that “these
unhnown compounds should not influence the relativ§ riské;” it iz =zignificant

that trhe +ailure to base the conclusion on complete data renders ihe
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onciusicn no more valid  than the gueszwerk aof szome aof the data, In

"
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c
o
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w
T
m

T
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Stherwords, as a3 result of this study, and other cimijar

real idex or the rishs involwved.

Bicaccumul=tion dats Tor thie ctudy were provided to Erviron by Cibs ang were

accepted a:z valid without further testing by Enviran or 2y an cbjsctive thRirs

2

The stud, admitz 3 Timitation dus to "lack of data on bicicgical intsraciion
/ .
22 the enhisncement or diminuation ¢1 toric effect:z +or combined chemical

eiposurez." There iz no data on  the synergistic efrects of twe or mors

data, EFA cuggested that the rish: Tor

m
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£ zhould oe estinated az if the impactz were
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only additive. Lecauss they are not sure o how to deal with the guestion ir
an sconomical manner, the EFA haz chosen to ignore the fact that synergilszm

even enistz, This is not done in a vallid scientific study.

*
]
3
~
u
+
T
i
=]
h el
r
11}
+
C

evaluate the Environ rizk aszeszament az a scientifisc =ztudy,,
I have Jaund assumptions, guesswork ang Extrapalatién have filled in thz gape
in wvalid Jdata. In m} opinion, the admission by Envifcn to thiz process
irival idstes the conclusions entirely, cince the process  uzed Wiz onl,
partially =zcience and mostly what the scientific community calls the "ridge

factor®, It iz most certainly not goud science.

m

We, the residentsz of New lersey are entitled to exnpect bettar that thiz from
atory agencies, because it ic apparent that CFA and NJDCF are wiliing
to call thiz zcience., I am not =o willing. EFA has determired that an JCEan o

river dischiarge represent an acceptable option for the disposz) of super unc

wastez. An element of that decizion iz based on the rizk
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cpinion, the riske remsin unknown, and I still want to see an, science that

Teariy supportz a conclusion that the risks are acceptable. ZFA has z='woctzd
¥ p

g

wiean gischarge as the best of the options available. It coes Rt =oZz2oo oo
they nave 3iven  any serious consideration to ather options that not onily

eri1gt, but are economical a5 well.

(U]

DuFcnt haz used ocean di

go=al of its wastees into the Atlantic Jcoearm ror many

sears, but thiz summer they annouhced that DuFort wouis withdraw ite
appiication fsr a renewal of itz discharsge pebmit. DuFsnt will no lTonger
continue to use the ocean for its wastes. Thise American company haZ usec
American inginuity and has demonstrated a responsibility to America’z Jraat

Ocean resource to 1ind a2 land-based alternative to ocean digposat. I think e

can assume that DuFont has zelected an alternative that is economical.

Trie Swisz owned company must be required to do two things. Ciba ofiicaiz tiave
madz a great deal or fuss about demanding to oe =valuated oy scienzz and nct

by emation. They must ke reguired to provide good, valid science whnich wil

ztand up to peer review, and still support acceptable concluzicnz.

And seconc, Cibs must find  a disgosal wmethod that does rnct  regquire
Zontamninatien of public resources to save their private budget. Many companies
have turned to environments)ly soung practices, while Ciba still puine their

nogpes for the future on a Fipedream.

I awm reguesting that I .receive a copy af responses to issuesz raized at tniz

fiearing. My aadrese is {ound at the top of this.statément.
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August 2, 1988

Ms. Patricia Wells, Project Manager

U.S. EPA

26 Federal Plaza, Room 720

New York, New York 10278

Dear Ms. Wells:

My name is Janet N. Larson and I live at 21 Winding River Drive in
the Oak Ridge Section of Dover Township. I am a member of several
organizations offering testimony at this public hearing. However,
as an immediate neighbor of the Ciba-Geigy Toms River Plant, I
wish to comment on the superfund cleanup proposals on my own

behalf. I am not a technical expert therefore my remarks will be

of a general nature.

I have read summaries of the Proposed Remedial Action Plan and the
Remedial Investigation / Feasibility Study Reports. I am greatly
disappointed that your agency has not addressed ALL_of the
ggnggm;nggggnmgggggggh. In my opinion it would be prudent to
address the removal of thé contamination sources while controlling
the groundwater contamination migration. Furthermore, not

enough attention has been given to preventing the contamination
from moving downward into the deeper aquifers. [ urge that this
aspect be addressed immediately. I do not feel that enough
attention has been given to airborne contamination traveling
off-site during the cleanup process. A system with integrity must
be instituted to prevent any adverse impact on local air quality.
We in Oak Ridge have suffered too often from aodors genérated at
the plant. [ urge that all tests results and reports continue to
be made available to the public through the Ocean County Librarg
System to help re-establish public faith in the company., NJDEP,

and the EPA.
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LARSON page 2

' . I also ask that the EPA immediately intervene requiring a

vegetation sur&eu for endangered and threaten plant species
which might be growing in the marshy areas of Winding River Park
- where the contamination pPlume is surfacing. On July 19, 1888, I
asked company officials to‘search for endangered and threatened
plants and if located, move them as a precautionarg measure -
perhaps to Riverwood Park which is an up~stream municipal park
with similar habitat. I realize it may take many seasons for
mutations to occur, but no one knows how long the contamination
plume has been surfacing and we have a moral obligation not to

Jeopardize these species which are already at risk.

Thank you for the opportunity to participate in this fact-finding

. process, I wish gyour agency objectivity, statesmanship, and good

9’”“ ’“"Z% . ﬁwoy .

luck in your deliberatians.
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SENATE PRESIDENT JORN F. RUSSO
TESTIHONY BEFORE EBA

AUGUST 2, 1988
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IS 1§ THE FIRST TIIE AT THE EWIRORENTAL
BROTECTION AGENCY HAS HORKED HITH THE CONWINITY 10 DEVEL(?
 CLERVUP KETHODS AND PROCEDURES FOR SUPERFTAD SITES N ADVNCE
OF TAKING ACTION,

THE ERA SHOULD B CONGRATILATED F0R 115 EFFORIS 10
DIRECTLY INCLUDE THOSE PROPLE 150 AKE AFFECTED BY 176 ACTIONS
I TR DECISION-KAKING PROCESS. THIS PRACTICAL FORESIGHT “
SHOTLD NOW BECOME PART OF STANDARD QPERATING PROCEDURE EOR THE
Ay | |
| THE (REDIT FOR THIS NEWFOUND COMMINITY INVOLVENENT
MIST 58 SEARED WITH THE LOCL RESIDENTS, EWVIRONUENTALISTS AID
GOVERWNEW? LEADERS WHO PRESSURED THE AGENCY INTO

RESPONS IVENESS,
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-3-

THE VOICES OF CONCERN AND CALLS FOR ACTION THAT CHIE
FROM THESE PECPLE RENINDED THE FEDERAL ENVIROWENTAL AGENCY
THAT A CONCERVED PUELIC WAS KEEPING A STEADY EYE O ITS
ACTIONS, THE YESSAGE 0N ALL OF U S CLEKR AND RESOUDING
WE WILL ACCEPT MO CLERY-UP- PLAY THAT COVFRONISES HE HEALTH OF
THE RESTDEVIS OR THREMTENS BiE SNICTITY OF BV RORET

THE ADVISORY COMMITTEE NOW ENBARKS ON THE EORTAT
PROCESS CF EVALUTING ALTERNATIVE CLEAN-UP PLANS FOR ThE
CONTRNTNATED CISA-GEIGY SITE. T URGE HE E°A 70 LISTEN 10 THE
COBIETY ADVISORY COMITTEE A1 T0 TESPCT 178
RECOOEDATIONS, 42 CROOVDIATER SHOTLD B8 CLEAVED WITHOVE
DISPLACING THE ENVIRODENTL DANGER 70 OTEER LOCATIONS,
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IF WE ARE SUCCESSFUL TN THIS APPROACH - VHERE THE
CORMNITY 15 DIRECTLY IWOLVED IV YAKING TNBORTANT DECISIONS
- YEH JERSEY CAY SERVE 35  NOEL TR EFFECTIVE CLAA-T2 ORK
THROUGHOUT THE NATION.

THERE CANY 5 O DOUBTS ABOUT THE OTIVES AND T4E
CONNITHENT OF LOCAL RESIDENTS IN THE SEARCH FOR VIABLE
SOLUTIONS 10 EIVIRODEVTAL RAZAR0S. THEIR CONCERY FOR THE
CONTINVED HEALTH AND SAFETY OF FANTLY WEVGERS AND LOVED ONES
ROVIDES A DENUDING INCEVTIVE.

1§ TERHS CF THE SPECIFIC ENVIRWENTAL PROBLEN BERORE
U8, T At DISTURBED BY THE EEA'S BROBOSAL 0 ALLOW CIBA-GEIGY
10 USE THE CEAY PIZELINE 10 DISPOSE OF WATER FRON THE

SUPEREUND SIIE.

cis 009
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THE CONTIVUED CNSLAUGHT OF WASTE AID BOLLOTION T
HAS PLAGVED (VR BEACHES WUST B8 STODVED, A BLAN THAT HOULD
P T GTAL PIPE SPENTG ASTERTR IO T2 OCEH KR 2
mwmmmmmmmmm

I 415G SONSOR OF LEGISLATION THAT WD BRCHTETY
IYDCSTRIAL DISCHARGES N0 OCEAN ATERS, THE SEVATE 1S
APPROVED HE BILL BUT 17 IS NON STALLED BEFCRE THE ASSEAELY,

I7 8 £ EIACTS TEE PLAY T0 D0 TR ROA T

STPERETID SITE V0 THE OCOAY THROUGH THE PIPELIE, Y ILL
- INDERMINE QUR EFFORTS AT THE SMIE TINE THEY ADD 70 THE
COTINED DEGRADATION OF TR SHORELONE, TS CANCE B8 ALLORED.

OTR BWIRONETAL FITRE SHOLD NOT BE BASED OF THE
COTINVED USE OF THAT PIFELINE. THE OCEAN SAQULD O LONGER B2
OSED 2§ A TOXIC SEVER. '
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TURNING ARQUND AND DUMBING THE SAVE MATERIAL INTO THE

TOKS RIVER IS NOT AV ACCEPTABLE ALTERVATIVE, THE WATER THAT
FLORS THROUGH THE RIVER BED IS JUST AS VITAL 70 THE |

EVIROMENT AS THE OCEAY,
I (RGE 4% EBA 10 UTILIZE THE ABILITY OF THE
‘NENLY-ESTABLISHED HORKING COMHITTEE AD 70 FIND THE
WILLIVGYESS AND RESOLVE 70 FIND ANOTHER REEDY 10 DUNPING THE
WASTEWATER IN THE OCEAN OR RIVER,
THE BALANCE OF THE DECISION 70 BE MADE I§ ENORNOUS.
THE ECONGKIC, SOCIAL AND ENVIROWENTAL DAMAGE THAT RESULIS
FRON THE CALLOUS DISPOSAL OF DNAGING WASTE MATERIALS CAN
PERUAVENTLY SCAR THE EARTH VE LIVE ON. [ URGE THE EPA 10 BUT A
INTLATERAL E¥D 70 ALL INDUSTRIAL DUWPING IN BUBLIC NATESS.
THANK Y01 '
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